


address at 520 S. Duke Street, Durham, North Carolina 27701 and is the record owner of a
Conservation Easement over property in Orange County, North Carolina.

3. Union Grove Farm, Inc. is a North Carolina corporation which does business and
operates a farm in Orange County, North Carolina, which is subject to TLC’s Conservation
Easement.

4. Bandit Farms II, LLC is a North Carolina limited liability company which does
business and owns property in Orange County, North Carolina.

5. Bandit Farms III, LLC is a North Carolina limited liability company which does
business and owns property in Orange County, North Carolina.

6. EastWest Organics, LLC is a North Carolina limited liability company which does
business and owns property in Orange County, North Carolina.

7. Harper Grace, LLC is a North Carolina limited liability company which does business
and owns property in Orange County, North Carolina.

8. Meredith G. Saybe is a resident of Orange County and owns property in Orange County,
North Carolina.

0. This Court has subject matter jurisdiction over this action pursuant to N.C. Gen. Stat.
§ 7A-240.

10. This Court has personal jurisdiction over all Defendants named in this action pursuant
to N.C. Gen. Stat. § 1-75.4.

11. Venue is proper in Orange County Superior Court pursuant to N.C. Gen. Stat. §§ 1-

76 and 1-82.
FACTUAL ALLEGATIONS

A. The Conservation Property

12. TLC is a North Carolina nonprofit corporation operated primarily for conservation



purposes, including the protection of environmentally valuable and sensitive land for charitable,
scientific, educational, and aesthetic purposes.

13. TLC is the record owner of a conservation easement over certain real property owned
and managed by Defendants and located in Orange County, North Carolina; specifically, Orange
County PIN numbers: 9851508662; 9851622001; 9851714716; 9851614006 and 9851619223 (the
“Conservation Property™).

14. A true and accurate copy of the Conservation Easement, originally between Robert and
Aubrey Nutter and TLC is attached hereto as Exhibit A and is recorded at Book 1421, Pages 151
— 165, Orange County Registry.

15. Defendant Bandit Farms II, LLC is the record owner of certain real property that is
subject to the Conservation Easement; specifically, Orange County PIN number: 9851-71-4716.

16. Defendant Bandit Farms III, LLC is the current record owner of certain real property
that is subject to the Conservation Easement; specifically, Orange County PIN number: 9851-62-
2001.

17. Both Defendant Harper Grace, LLC and Defendant EastWest Organics, LLC are the
current record owners of certain real property that is subject to the Conservation Easement;
specifically, Orange County PIN number: 9851- 50-8662.

18. Defendant Meredith G. Saybe is the current record owner of certain real property that
is subject to the Conservation Easmment; specifically, Orange County PIN numbers:
9851-61-4006 and 9851-61-9223.

19. The Conservation Easement is binding on Defendant Property Owners as successors in
title and as the current fee simple property owners of the Conservation Property.

20. Union Grove Farm, Inc is a North Carolina corporation that manages a farming



operation on property that includes the Conservation Property, and which is committing or plans
to commit, violations of the Conservation Easement on the Conservation Property.

B. The Conservation Easement Violations.

21. Section 4 of the Conservation Easement states:

With the exception of buildings permitted in paragraph 2(c) and (d)
above, and permitted in paragraph 8 below, Grantor conveys to
Grantee all developmental rights that are now or hereafter allocated
to, implied, reserved or inherent to the Property, and the parties
agree that such rights are terminated and extinguished, and may not
be used on or transferred to any portion of the Property, as it now or
hereafter may be bound or described, or to any other property
adjacent or otherwise, nor used for the purposes of calculating
permissible lot yield of the Property to another property.

22. Section 5 of the Conservation Easement states:

All farming operations shall be conducted in accordance with Best
Management Practices promulgated by the State of North Carolina
and with a Natural Resource Conservation Service conservation
plan that addresses soil and water conservation, pest management,
floodplain protection, viewshed protection, nutrient management
and habitat protection. This plan shall be updated periodically, and
in any event at the time basic agricultural operation on the property
changes or at any time ownership of the property changes.

23. Section 6 of the Conservation Easement states:

Trees may be cut to control insects and disease, to prevent personal
injury and property damage, and for firewood and other domestic
uses, including construction of permitted buildings and fences on
the property. Trees may also be cut to clear land for cultivation or
grazing of livestock, but only if done in accordance with the written
conservation plan required by paragraph 5

24. Section 8 of the Conservation Easement states:

No portion of the Property shall be paved or otherwise be covered
with concrete, asphalt, or any other non-permeable paving material.
(For purposes of this provision, gravel shall be considered to be a
permeable material.) No new roads may be built except within that
portion of the property designated as the Farm Operations
Envelope or except for access roads as shown on Exhibit B.



(emphasis added)

25. Section 19 of the Conservation Easement states:

This Conservation Easement shall be interpreted under the Laws of
North Carolina, resolving any ambiguities and questions of the
validity of specific provisions so as to give maximum effect to its
conservation purposes.

(emphasis added)

26. On November 16, 2023, TLC was contacted by a neighbor of the Conservation Property
to report a suspected immediate violation of the Conservation Easement related to a new road
under construction on the Conservation Property.

217. On November 23, 2023, TLC conducted a site visit and documented that a new road
had been built on the northwestern portion of the Conservation Property, in violation of the
Conservation Easement, from Mapleview Road through a hardwood forest and through the Farm
Operations Envelope (hereinafter “Road 17).

28. By letter dated November 27, 2023, TLC issued an Easement Violation for Road 1
(“Violation Notice 1”’). Violation Notice 1 included a 90-day period for Defendants to remedy
Road 1 and cited violations of Section 8 and Section 6 of the Conservation Easement. Violation
Notice 1 is attached hereto as Exhibit B.

29. Notwithstanding Violation Notice 1 and their obligations under the Conservation
Easement, Defendants continued with activities that violate the express terms of the Conservation
Easement.

30. On April 13, 2024, TLC was again contacted by a neighbor of the Conservation
Property regarding a second new road that was under construction on the Conservation Property

that appeared to be an immediate violation of the Conservation Easement.

31. On April 15, 2024, TLC conducted a site visit of the Conservation Property and



documented that a second road had been built on the Conservation Property (“Road 2’) and
determined that it was a violation of the Conservation Easement. Road 2 was built from the
northern portion of the Center for Regenerative Agriculture and connects to the Farm Operations
Envelope (“Farm Envelope™).

32. By letter dated April 17, 2024, TLC issued an Easement Violation for Road 2
(“Violation Notice 2”°). Violation Notice 2 included a 90-day cure period for Defendants to remedy
Road 2 and cited violations of Sections 8 and 5 of the Conservation Easement. Violation Notice
2 is attached hereto as Exhibit C.

33. On February 25, 2025, TLC’s legal counsel sent a notice to the legal counsel for
Defendants scheduling an inspection of the Conservation Property for March 4, 2025.

34, On March 4, 2025, TLC conducted a site visit of the Conservation Property and
documented a third easement violation (“Road 3”), containing a road that had been built on the
east side of the Farm Envelope that connects a pre-existing farm road to the original Road 1
violation. TLC confirmed that Road 3 was a violation of the Conservation Easement.

35. By letter dated April 10, 2025, TLC issued a third easement violation for Road 3
(“Violation Notice 3”°). Violation Notice 3 included a 90-day cure period for Defendants to remedy
Road 3 and cited violations of Section 8 and Section 5 of the Conservation Easement. Violation
Notice 3 is attached hereto as Exhibit D.

36. On April 17, 2025, in response to TLC’s third easement violation, legal counsel for
Defendants sent a letter to TLC denying the existence of any road violations.

37. Legal counsel for TLC, sent a letter in response to Defendants’ denial of violations
(“Final Notice Letter”) detailing the Defendants’ alleged violations and provided Defendants with

an additional 30-day notice to remedy Road 1 and Road 2 and an additional 90-day deadline to



remedy Road 3. The Final Notice Letter warned Defendants that if Road 1 and Road 2 were not
remedied in 30 days, TLC would seek legal action to enforce the Conservation Easement pursuant
to Section 14 of the Conservation Easement. A copy of the Final Notice Letter is attached as
Exhibit E.

38. On May 14, 2025, legal counsel for TLC provided Defendants’ legal counsel with an
inspection notice for May 21, 2025 — the end of the 30-day deadline to remedy Road 1 and Road
2 violations. A copy of the May 14, 2025, inspection notice is attached hereto as Exhibit F.

39. On May 21, 2025, TLC conducted an inspection of the Conservation Property and
documented that Road 1 and Road 2 remained in violation of the terms Conservation Easement
and that Defendants had not remedied the violations.

40. On July 23,2025, legal counsel for TLC provided Defendants’ legal counsel with an
inspection notice for August 6, 2025 — after the 90-day deadline to remedy the Road 3 violation.
A copy of the July 23, 2025, inspection notice is attached hereto as Exhibit G.

41. On August 6, 2025, TLC conducted an inspection of the Conservation Property and
documented that Road 3 remained in violation of the Conservation Easement and that Defendants
had not remedied their violations.

42. Under the terms of the Conservation Easement, Defendants are obligated to restore the
Conservation Property and repair the damage caused by its actions. Defendants have been properly
notified of their breach of the terms of the Conservation Easement and have failed to comply or
cure their breach.

C. The Proposed Amphitheater

43. The Conservation Easement designates a portion of the Conservation Property as the



Farm Envelope. The Farm Envelope provides an exception to the Conservation Easement’s
general limitations on development for agricultural purposes. A map of the Farm Envelope is
attached hereto as Exhibit H.

44, Conservation Easement Section 2 specifies that “[t]he construction or reconstruction of
any building or other structure, except those existing on the date of this Conservation Easement is
prohibited except in accordance with paragraphs (a) through (d).” (emphasis added).

45. Conservation Easement Section 2(c) limits “[n]ew buildings and other structures and
improvements” to the Farm Envelope and only if used “solely for agricultural purposes.”
(emphasis added).

46. On June 13, 2024, Defendants’ legal counsel submitted a letter to the Orange County
Planning and Inspections Director (the “Director”) requesting a determination (the “First
Request”) that the following proposed uses are properly classified as “agrotourism” pursuant to
N.C. Gen. Stat. § 160D-903 and exempt from County zoning regulations:

(1) a 3-acre culinary farm;

(2) 22,000 square foot pavilion;

(3) 5 farm cottages;

(4) a farm stay center with 40 rooms, a 70-seat restaurant, an outdoor pool and bar, and a
1,000 square foot event space;

(5) 5 lake cottages;

(6) a regenerative distillery; and

(7) 2 2,500 square foot amphitheater (the “Proposed Amphitheater”).

47. On November 12, 2024, the Director issued a determination (the “First Determination™)



in response to the Request. The First Determination held that all the proposed uses, with the
exception of the farm stay center, were agrotourism uses pursuant to N.C. Gen. Stat. § 160D-903.

48. The Proposed Amphitheater was intended to be located on the Conservation Property
and outside of the Farm Envelope; the other uses were not.

49. The Proposed Amphitheater has been characterized by Defendants as a music venue,

farm stage and amphitheater, all of which are non-agricultural uses. The Proposed Amphitheater
is otherwise categorized by the County’s zoning ordinance as an assembly use.

50. On December 11, 2024, TLC appealed the Proposed Amphitheater determination to the
Orange County Board of Adjustment (the “First Appeal”).

51. On December 11, 2024, neighboring property owners of the Conservation Property
filed a BOA Appeal, also challenging the First Determination’s classification of the Proposed
Amphitheater as agrotourism pursuant N.C. Gen. Stat. § 160D-903.

52.  Prior to a hearing on the First Appeal, all parties to the appeal agreed that Defendants
would submit a new request for a “Final and Binding” determination that the Proposed
Amphitheater should be classified as “agrotourism” under N.C. Gen. Stat. § 160D-903 (the
“Second Request”).

53.  Inresponse to the Second Request, legal counsel for TLC and the neighbors submitted
letters in opposition to the classification of the Proposed Amphitheater as an agritourism use. A
copy of TLC’s letter in opposition is attached hereto as Exhibit 1.

54. The site plan submitted with the Defendants’ Requests show that the entire structure
of the Proposed Amphitheater is outside of the Farm Envelope. This is a substantial violation of
the Conservation Easement.

55.  Section 2 and Section 4 of the Conservation Easement severely restrict development



outside the Farm Envelope. Construction and the use of the Proposed Amphitheater would be a
clear and egregious violation of, inter alia, Section 2 and Section 4 of the Conservation Easement.
56. On June 4, 2025, the Director issued a final and binding determination that, among
other things, held that the Proposed Amphitheater was not an agrotourism use and would be subject
to County zoning regulations (the “Final Determination”). The Final Determination is attached

hereto as Exhibit J.
57. Specifically, the Final Determination identifies many of the substantial risks associated
with the Proposed Amphitheater, stating:

[T]here are substantial new dangers presented by the traffic access
and parking needs for a 2,500-seat amphitheater. At least 1,000
vehicles will need to access and park on site. Otherwise, the farm
owners will need to otherwise provide for the transport of up to
2,500 people to this site from an offsite parking location(s). Both
scenarios present numerous dangers related to onsite congestion
management, driveway access, and the potential for wvehicle
accidents. Due to the distillery and bar uses on the properties, these
guests may be intoxicated. These are not ordinary dangers of
farming or ranching operations.

58. The Final Determination goes on to state:

A “2,500-seat Farm Stage” introduces noise, lighting, parking,
stormwater runoff, and other concerns that are not identified with
‘rural’ or ‘natural activities’. . . The construction, land disturbance,
and externalities associated with this use are significant and are
those of an entertainment venue or theater.

59. On July 3, 2025, the Defendants filed an appeal of the Director’s Final Determination
in regard to the Proposed Amphitheater pursuant to the County’s regulations. That appeal is set to
be heard by the Orange County Board of Adjustment on October 8, 2025.

FIRST CAUSE OF ACTION

Road 1, Road 2 and Road 3 are Unauthorized Violations and Breach the Terms of the
Conservation Easement

60.  Plaintiff realleges and incorporates the allegations stated in the proceeding numbered
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paragraphs.

61. The Conservation Easement is a binding agreement between the Plaintiff and the
Defendants.
62. Pursuant to Section 4 the Conservation Easement, the development of roads, outside of

the Farm Envelope and in excess of those identified in Exhibit B to the Conservation Easement,
are not permitted on the Conservation Property.

63. Road 1 is a new road, developed outside of the Farm Envelope and not identified in
Exhibit B to the Conservation Easement. Road 1 is a violation of the terms of the Conservation
Easement.

64. Road 1 also violates Section 6 of the Conservation Easement by the unauthorized
removal of trees to develop Road 1.

65. Road 2 is a new road, developed outside of the Farm Envelope and not identified in
Exhibit B to the Conservation Easement. Road 2 is a violation of the terms of the Conservation
Easement.

66. Road 3 is a new road, developed outside of the Farm Envelope and not identified in
Exhibit B to the Conservation Easement. Road 3 is a violation of the terms of the Conservation
Easement.

67. Defendants received proper notice of the Road 1 violation on November 27, 2023,
which gave Defendants 90 days to remediate the identified violation.

68. Defendants received proper notice of the Road 2 violation on April 17, 2024, which
gave Defendants 90 days to remediate the identified violation.

69. Defendants received proper notice of Road 3 violation on April 10, 2025, which

gave Defendants 90 days to remediate the identified violation.
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70. Defendants received an additional notice of violation for Road 1, Road 2 and Road 3
on April 21, 2025, and were given an additional 30-days to remediate the violations for Road 1
and 2 and an additional 90 days to remediate the violations for Road 3.

71. As of May 21, 2025, neither Road 1 nor Road 2 have been restored as required by the
Conservation Easement.

72. As of August 6, 2025, Road 3 has not been restored as required by the Conservation
Easement.

73. Upon information and belief, all three road violations remain present on the
Conservation Property.

74. Defendants’ continued refusal to restore Road 1, Road 2 and Road 3 by the requested
deadlines significantly compromise and continue to cause damage to the Conservation Property.

75. Accordingly, TLC requests a declaratory judgment that the construction of Road 1,
Road 2 and Road 3 are unauthorized violations and constitute a breach of the Conservation

Easement.

SECOND CLAIM FOR RELIEF
Injunctive Relief — Cease Development of New Roads and Restore Road 1, Road 2 and

Road 3
76. Plaintiff realleges and incorporates the allegations stated in the proceeding numbered
paragraphs.
77. Section 14 of the Conservation Easement states:

If a court with jurisdiction determines that a violation may exist or
has occurred, the Grantee may obtain an injunction requiring the
Grantor to restore the Property to its condition prior to the violation.
78. As alleged supra, the construction of Road 1, Road 2, and Road 3 violate the terms of
the Conservation Easement.

79.  Asalleged supra, Defendants are obligated to restore the Conservation Property and to
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repair the damages caused by their actions. Defendants have been properly notified of their
violations of the terms of the Conservation Easement and have failed to comply and cure their
breach.

80. TLC has been damaged and continues to be damaged by the actions of the Defendants

and is entitled to injunctive Relief pursuant to N.C. Gen. Stat. § 121-39 and Section 14 of the
Conservation Easement to prevent the further development of new roads on the Conservation
Property and to obligate the Defendants to restore the Conservation Property.

THIRD CLAIM FOR RELIEFE
Declaratory Judgment — The Conservation Easement Prohibits the Development of the
Proposed Amphitheater, and/or any Similar Use such as a Farm Stage, Outside of the
Farm Envelope

81. Plaintiff realleges and incorporates the allegations stated in the proceeding numbered
paragraphs.
82. As alleged supra, the Conservation Easement is a binding agreement between the

Plaintiff and the Defendants.

83. As alleged supra, Section 2 and Section 4 of the Conservation Easement govern
Defendants’ developmental rights on the Conservation Property and the Conservation Property
outside of the Farm Envelope.

84. The Proposed Amphitheater, and any new building or structure that could be used as

an amphitheater and/or any similar use, such as a farm stage, is prohibited by Section 2 and Section
4 of the Conservation Easement.

85. Pursuant to Section 2 of the Conservation Easement, the construction or reconstruction

of new buildings or structures are strictly prohibited unless they satisfy one of the four exceptions
outlined in Section 2, subsections (a) through (d).

86. The Proposed Amphitheater is designed to extend substantially beyond the boundaries

13



of the Farm Envelope and, is therefore, prohibited by the Conservation Easement.

87. The portion of the Proposed Amphitheater, and any new building or structure that could

be used as an amphitheater and/or any similar use, such as a farm stage, that extends beyond the
boundary of the Farm Envelope does not qualify for any of the permitted exceptions to Section 2
of the Conservation Easement’s general prohibition on the construction of new buildings and
structures.

88.  Defendants have indicated their intent to ignore the terms of the Conservation
Easement and to proceed with the development of the Proposed Amphitheater.

89. The construction of the Proposed Amphitheater, and any other new building or structure
that could be used as an amphitheater and/or similar use, such as a farm stage, will cause significant
and irreparable damage to the Conservation Easement and that injury is imminent.

90.  Accordingly, Plaintiff requests a declaratory judgment that the Proposed Amphitheater,
and any other new building or structure that could be used as an amphitheater and/or similar use,
such as a farm stage, violates the terms of the Conservation Easement as an unpermitted
development outside of the Farm Envelope.

FOURTH CLAIM FOR RELIEF
Declaratory Judgment — The Conservation Easement Prohibits the Development of the

Proposed Amphitheater and/or any Similar Use such as a Farm Stage within the Farm
Envelope

91.  Plaintiff realleges and incorporates the allegations stated in the proceeding numbered
paragraphs.

92.  Asalleged supra, the Conservation Easement is a binding agreement between the
Plaintiff and the Defendants.

93. As alleged supra, Section 2 and Section 4 of the Conservation Easement govern
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Defendants’ Developmental rights on the Conservation Property and the Conservation Property
inside of the Farm Envelope.

94, The Proposed Amphitheater, and any other new building or structure that could be used
as an amphitheater and/or similar use, such as a farm stage, is prohibited by Section 2 and Section
4 of the Conservation Easement.

95. Pursuant to Section 2 of the Conservation Easement, the construction or reconstruction
of new buildings or structures are strictly prohibited unless they satisfy one of the four exceptions
outlined in Section 2, subsections (a) through (d).

96. Conservation Easement Section 2, subsection (¢) permits the construction of new
buildings and structures to be used solely for agricultural purposes.

97. The Proposed Amphitheater, and any other new building or structure that could be used
as an amphitheater and/or similar use, such as a farm stage, is a new building or structure that will
not be used solely for agricultural purposes.

98. Defendants have attempted to characterize the Proposed Amphitheater as an
agrotourism use.

99.  Agrotourism is defined in N.C. Gen. Stat §160D-903 as:

[A]ny activity carried out on a farm or ranch that allows members
of the general public, for recreational, entertainment, or educational
purposes, to view or enjoy rural activities, including farming,
ranching, historic, cultural, harvest-your-own activities, hunting,
fishing, equestrian activities, or natural activities and attractions.

100.  The Director’s Final Determination held that the Proposed Amphitheater was not
agrotourism pursuant to N.C. Gen. Stat §160D- 903.

101.  Specifically, as stated in the Director’s Final Determination, the Proposed

Amphitheater is not “’incidental’ to the farm, but a principal use distinct from the farm.”

102. Defendants have indicated their intent to ignore the terms of the Conservation
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Easement and to proceed with the development of the Proposed Amphitheater.

103.  The construction of the Proposed Amphitheater, and any other new building or
structure that could be used as an amphitheater and/or similar use, such as a farm stage, will
cause significant and irreparable damage to the Conservation Property and that injury is
imminent.

104.  Accordingly, Plaintiff requests a declaratory judgment that the Proposed
Amphitheater, and any other new building or structure that could be used as an amphitheater
and/or any similar use, such as a farm stage, violates the terms of the Conservation Easement as
a prohibited development inside the Farm Envelope.

FIFTH CLAIM FOR RELIEF

Preliminary and Permanent Injunctive Relief — Prohibiting the Development of the
Proposed Amphitheater

105. Plaintiff alleges and incorporates the allegations in the proceeding paragraphs.

106. As alleged supra, the Conservation Easement is a binding agreement between the

Plaintiff and the Defendants.

107.  Conservation Easement Section 2 and Section 4 prohibit the development of the

Proposed Amphitheater.
108.  Plaintiff will be irreparably harmed if Defendants develop the Proposed Amphitheater.

109. Plaintiff has no alternative remedy at law to enforce its rights and prevent the further

improper development of the Proposed Amphitheater or any similar use.

110. Plaintiff further requests that this Court enter a preliminary and permanent injunction
pursuant to N.C. Gen. Stat. § 121-39 and Section 14 of the Conservation Easement to prohibit
Defendants from taking further action pursuant to the Proposed Amphitheater.

111. Plaintiff requests that this Court enter injunctive relief to enforce the declaratory
rulings.
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WHEREFORE, Plaintiff prays the Court:

I. Enter a judgment declaring that Road 1, Road 2 and Road 3 violate the terms of the
Conservation Easement;

2. Enter judgment declaring that the Proposed Amphitheater, and any other new building
or structure that could be used as an amphitheater and/or any similar use, such as a farm stage,
violates the terms of the Conservation Easement and is prohibited outside of the Farm Envelope;

3. Enter Judgment declaring the Proposed Amphitheater, and any other new building or
structure that could be used as an amphitheater and/or any similar use, such as a farm stage, violates

the terms of the Conservation Easement and is prohibited inside of the Farm Envelope.

4. For temporary and permanent injunctive relief as requested above;
5. For costs and attorney’s fees as allowed by law;
6. For such other and further relief as the Court may deem just and proper.
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Respectfully submitted on the 15th day of August 2025.
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FOX ROTHSCHILD LLP

/s/ Robin L. Tatum

Robin L. Tatum

N.C. State Bar No. 17624
rtatum(@foxrothschild.com
Timberly E. Southerland

N.C. State Bar No. 61858
tsoutherland@foxrothschild.com
301 Hillsborough Street

Suite 1120

Raleigh, North Carolina 27603
Telephone: (919) 755-8700
Facsimile: (919) 755-8800
Attorneys for Plaintiff
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STATE OF NORTH CAROLINA
COUNTY OF ORANGE

GRANT OF CONSERVATION EASEMENT
AND DEVELOPMENT RIGHTS

This Grant of Conservation Easement and Development Rights
("Conservation Easement") is made on this 27" day of Wtaewnper, 1995,
by ROBERT P. NUTTER and wife, AUBREY C. NUTTER, who joins solely for
the purpose of releasing her marital interest in the property, ("Grantor"), and
TRIANGLE LAND CONSERVANCY, a non-profit North Carolina corporation,
("Grantee") for the purpose of forever conserving the open space character,
agricultural productivity and scenic qualities of the subject properties.

Witness that:

The Grantor is the sole owner in fee simple of the farm property ("Property")
legally described in Exhibit A, attached hereto and incorporated by this reference,
which consists of Tract I, being approximately 52.960 acres and Tract I, Being
approximately 54.106 acres, all located in the Bingham Township, Orange County,
State of North Carolina and being a portion of Mapleview Farm.

The Property is primarily open farmland all of whose soils have been
classified as "prime farmland" or "farmland of statewide or local significance” by
the Natural Resource Conservation Service, U.S. Department of Agriculture
because of the fertility of its soils and which has been managed as a farm since the
1930’s.

The Property also has outstanding scenic qualities that can be enjoyed by
the general public, namely:

® 3003.17 feet of frontage on Dairyland Road, S.R. #1177 from which
long open views of Mapleview Farm can be seen;

e the visibility of every element of indigenous traditiénal piedmont
farming including planted fields, open pastures, farm pond, barn, silo,
main house and other farm buildings can be observed;
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e the harmonious variety of curving tree lines, open fields, winding
country roads, and silos silhouetted against the skyline;

e identification of Dairyland Road by the Transportation Advisory
Subcommittee of the Orange County Planning Board in its 1988 Scenic
Roads Survey; and

e description and recognition of scenic viewsheds of the Property in the
1995 Scenic Roads Study for the Scenic Road Corridors Map by the
Orange County Planning Department.

The agricultural and other characteristics of the Property, its current use and state
of improvement, are described in a Report entitled The Development and
Preservation of Mapleview Farm, with Supplemental Appendices dated August
1995 prepared by Piedmont Planning Associates for the Grantor with the
cooperation of the Grantee, and acknowledged by both to be complete and accurate
as of the date hereof. Both the Grantor and the Grantee have copies of this report.
It will be used by the Grantor and Grantee to assure that any future changes in the
use of the Property will be consistent with the terms of this Conservation
Easement. However, the Report is not intended to preclude the use of other
evidence to establish the present condition of the Property if there is a controversy
over Its use.

The Grantor owns the entire fee simple interest in the Property, including
the entire mineral estate. All holders of liens or other encumbrances upon the
Property have agreed to subordinate their interests in the Property to this
Conservation Easement.

The purposes of this Conservation Easement are to protect in perpetuity the
open space character, agricultural productivity, watershed protection and scenic
qualities of the Property (collectively the "Conservation Values"), and to assure
the availability of the Property in perpetuity for agricultural use.

The conservation purposes of this easement are recognized by, and this
Conservation Easement will serve, the following clearly delineated governmental
conservation policies:

e The Farmland Protection Policy Act, PL. 97-98, 7 U.S.C. Sec. 4201, et
seq., whose purpose is "to minimize the extent to which Federal
programs and policies contribute to the unnecessary and irreversible
conversion of farmland to nonagricultural uses, and to assure that
Federal programs are administered in a manner that, to the extent
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practicable, will be compatible with State, unit of local government and
private programs and policies to protect farmland;"

e the Uniform Conservation and Historic Preservation Agreements Act,
N.C.GS. 121-34 et seq., which provides for the enforceability of
restrictions, easements, covenants or conditions "appropriate to retaining
land or water areas predominantly in their natural, scenic or open
condition or in agricultural, horticultural, farming or forest use:" and
which provides for tax assessment of lands subject to such agreements
"on the basis of the true value of the land and improvement less any
reduction in value caused by the agreement;"

* the special use assessment of farm and forest lands set forth in N.C.G S.
105-277.2 et seq.,

* the zoning of the Property as "Rural Buffer” established in the Orange
County, Chapel Hill Carrboro Joint Planning Land Use Plan ( 1986)
(hereinafter "Land Use Plan");

e the designation of the majority of the Property as "University Lake
Protected Watershed Overlay District" in the Land Use Plan;

* the Land Use Plan of Orange County with its goal to "maintain and
protect land which contains valuable renewable resources such as
productive agricultural™;

® designation of portions of the Property as either Primary or Secondary
Conservation Areas as proposed by the Orange County Planning
Department.

The Grantee is a "qualified conservation organization, “as defined by the
Internal Revenue Code, as evidenced by its IRS determination letter dated July 12,
1983 and, as certified by a resolution of its Board of Directors, accepts the
responsibility of enforcing the terms of this Conservation Easement and upholding
its conservation purposes forever.

Now, therefore, as an absolute gift, but in consideration of the
restrictions contained herein, and pursuant to N.C.G.S. 121-34 et. seq., Grantor
does hereby convey unto Grantee, its successors and assigns forever, a
conservation easement and grant of development rights on and over the Property,
as more particularly described, in perpetuity, and consisting of the covenants
hereinafter set forth:

1. Prohibited Acts
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Grantor promises that they will not perform, nor knowingly allow others to
perform, any act on or affecting the property that is inconsistent with the
preservation of the Property's open space character, agricultural productivity,
watershed protection values and scenic values or with the specific covenants
below. However, unless otherwise specified below, nothing in this Conservation
Easement shall require the Grantor to take any action to restore the condition of the
Property after any act of God or other event over which they had no other control.
Grantor understands that nothing in this Conservation Easement relieves them of
any obligation or restriction on the use of the Property imposed by law.

2. Construction of Buildings and Other Structures

The construction or reconstruction of any building or other structure, except
those existing on the date of this Conservation Easement is prohibited except in
accordance with paragraphs (a) through (d) below.

(a) Fences -- Existing fences may be repaired and replaced, and new fences
may be built anywhere on the Property for purposes of reasonable and
customary management of livestock and wildlife, without permission of the
Grantee;

(b) Existing Farm House, Agricultural Structures, and Improvements --All
existing structures and other structures permitted under this Conservation
Easement may be repaired, renovated, enlarged and replaced without
permission of the Grantee.

(c) New Agricultural Structures & Improvements -- New buildings and
other structures and improvements to be used solely for agricultural
purposes including the processing, packaging or sale of farm products
predominantly grown or raised on the Property or in the vicinity thereof, but
not including any new dwelling or farm labor housing, may be built on that
portion of the Property designated as the Farm Operations Envelope on
Exhibit B without the written permission of the Grantee.

(d) Single-Family Residential Dwellings -- No more than three (3) new
single-family residential dwellings, together with reasonable appurtenances
such as garages, swimming pools and sheds, may be built on and subdivided
from the Property in the locations designated as SR-1, SR-2 and SR-3 on
Exhibit B. All such structures located at SR-1, SR-2 and SR-3 shall be
contained within a building envelope of no more than seven (7) acres each..
At the time that construction of such dwellings is to commence, Grantee
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shall be notified so that its records can be updated. Reasonable access to
and utilities for such structures are permitted.

3. Subdivision

The subdivision of the Property into tracts less than ten (10) acres in size,
whether by physical or legal process, 1s prohibited except as permitted in paragraph
2(d) above. Any subdivided tract shall remain subject to the terms of this
casement to ensure the continued agricultural use of the Property.

4. Development Rights

With the exception of buildings permitted in paragraphs 2(c) and (d) above,
and permitted in paragraph 8 below, Grantor conveys to QGrantee all
developmental rights that are now or hereafter allocated to, implied, reserved or
inherent in the Property, and the parties agree that such rights are terminated and
extinguished, and may not be used on or transferred to any portion of the Property,
as it now or hereafter may be bounded or described, or to any other property
adjacent or otherwise, nor used for the purpose of calculating permissible lot yield
of the Property or any other property.

5. Agricultural and Conservation Practices

All farming operations shall be conducted in accordance with Best
Management Practices promulgated by the State of North Carolina and with a
Natural Resource Conservation Service conservation plan that addresses soil and
water conservation, pest management, floodplain protection, viewshed protection,
nutrient management and habitat protection.  This plan shall be updated
periodically, and in any event at the time the basic type of agricultural operation on
the property changes or at any time ownership of the property changes.

6. Timber Harvesting

Trees may be cut to control insects and disease, to prevent personal Injury
and property damage, and for firewood and other domestic uses, including
construction of permitted buildings and fences on the Property. Trees may also be
cut to clear land for cultivation or grazing of livestock, but only if done in
accordance with the written conservation plan required by paragraph 5. Any
commercial timber harvesting on the Property shall be conducted pursuant to the
guidelines of the Forest Stewardship Program of the N.C. Forestry Department, or
similar conservation-directed forestry program in the event the Forest Stewardship
Program is not in existence .
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7. Mining

The mining or extraction of soil, sand, gravel, rock, oil, natural gas, fuel or
any other mineral substance, using any method that disturbs the surface of the land,
1s prohibited. -

8. Paving and Road Construction

No portion of the Property shall be paved or otherwise be covered with
concrete, asphalt, or any other non-permeable paving material. (For purposes of
this provision, gravel shall be considered to be a permeable material.) No new
roads may be built except within that portion of the Property designated as the
Farm Operations Envelope or except for access roads as shown on Exhibit B.

9. Trash

The dumping or accumulation of any kind of trash or refuse on the property,
other than farm-related trash and refuse produced on the Property, is strictly
prohibited. However, this shall not prevent the storage of agricultural products and
byproducts on the Property, so long as it is done in accordance with all applicable
government laws and regulations, and does not otherwise impact the conservation
values of the Property.

10. Recreational Uses

Golf courses, airstrips and helicopter pads are strictly prohibited on the
Property. Other buildings and facilities for any other public or private recreational
use may not be built on the Property without the advance written permission of the
Grantee.

11.  Rights Retained by Grantor

The Grantor retains the right to perform any act not specifically prohibited
or limited by this Conservation Easement. These ownership rights include, but are
not limited to, the right to exclude any member of the public from trespassing on
the Property and the right to sell or otherwise transfer the Property to anyone they
choose.



BOOK 1421 Pagt 157

12, Discretionary Consent

The Grantee's consent for activities otherwise prohibited above, or for any
activities requiring Grantee's consent above, may be given under the following
circumstances.  If, owing to unforeseen or changed circumstances, any of the
activities prohibited above are deemed desirable by both the Grantor and the
Grantee, the Grantee may, in its sole discretion, give permission for such activities,
subject to the limitations herein. Such requests for permission, and permission for
activities requiring the Grantee's consent, shall be in writing and shall describe the
proposed activity in sufficient detail to allow the Grantee to judge the consistency
of the proposed activity with the purpose of this Conservation Easement. - The
Grantee may give its permission only if it determines, in its sole discretion, that
such activities (1) do not violate the purpose of this Conservation Easement and
(2) either enhance or do not impair any significant conservation interests
associated with the Property. Notwithstanding the foregoing, the Grantee and
Grantor have no right or power to agree to any activities that would result in the
termination of this Conservation Easement or to allow any additional residential
structures or any commercial or industrial structures or any commercial or
industrial activities not in keeping with the purposes of this Conservation
Easement.

13, Responsibilities of Grantor and Grantees Not Affected

Other than as specified herein, this Conservation Easement is not intended
to impose any legal or other responsibility on the Grantor, or in any way to affect
any existing obligation of the Grantor as owners of the property. Among other
things, this shall apply to:

(a) Taxes -- The Grantor shall be solely responsible for payment of all taxes
and assessments levied against the Property. If the Grantee is ever required
to pay any taxes or assessments on its interest in the Property, the Grantor
will reimburse the Grantee for the same.

(b) Upkeep and Maintenance -- The Grantor shall be solely responsible for
the upkeep and maintenance of the Property, to the extent it may be
required by law. The Grantee shall have no obligation for the upkeep or
maintenance of the Property.

14.  Enforcement

The Grantee shall have the right to prevent and correct violations of the
terms of this Conservation Easement. With seven (7) days advance written notice



received by the Grantor, the Grantee may enter the Property for the purpose of
inspecting for violations. If the Grantee finds what is a violation, it may at its
discretion take appropriate legal action. Except when an ongoing or imminent
violation could irreversibly diminish or impair the open space character,
agricultural productivity, watershed protection values, or scenic qualities of the
Property, the Grantee shall give the Grantor written notice of the violation and one
hundred twenty (120) days to correct it, before filing any legal action. If a court
with jurisdiction determines that a violation may exist or has occurred, the
Grantee may obtain an injunction to stop it, temporarily or permanently. A court
may also issue an injunction requiring the Grantor to restore the Property to its
condition prior to the violation.” The failure of the Grantee to discover a violation
or to take immediate legal action shall not bar it from doing so at a later time.

15.  Transfer of Easement

The Grantee shall have the right to transfer this Conservation Easement to
any public agency or private nonprofit organization that (a) is approved by the
Grantor, such approval not to be unreasonably withheld, and (b) at the time of
transfer, is a "qualified organization" under Sec. 170(h) of the U.S. Internal
Revenue Code, and under N.C.G.S. 121-34 et. seq., and (c) the agency or
organization expressly agrees to assume the responsibility imposed on the Grantee
by this. If the Grantee ever ceases to exist or no longer qualifies under Sec. 170(h)
or applicable state law, a court with jurisdiction shall transfer this easement to
another qualified organization having similar purposes that agrees to assume the
responsibility.

16.  Transfer of Property

Any time the Property itself, or any interest in it, is transferred by the
Grantor to any third party, the Grantor shall notify the Grantee in writing prior to
the transfer of the property, and the document of conveyance shall expressly refer
to this Conservation Easement.

17.  Amendment of Easement

This easement may be amended only with the written consent of Grantor
and Grantee. Any such amendment shall be consistent with the purposes of this
Conservation Easement and the Grantee's easement amendment policies, and shall
comply with Sec. 170(h) of the Internal Revenue Code, or any regulations
promulgated in accordance with that section. Any such amendment shall also be
consistent with N.C.G.S. 121-34 et. seq. or any regulations promulgated pursuant
to that law.



18.  Termination of Easement

If it determines that conditions on or surrounding the Property change so
much that it becomes impossible to fulfill its conservation purposes, a court with
jurisdiction may, at the joint request of both the Grantor and Grantee, terminate
this Conservation Easement.

If condemnation of a part of the Property or of the entire Property by public
authority renders it impossible to fulfill any of these conservation purposes, the
Conservation Easement may be terminated through condemnation proceedings.

If the easement is terminated and the Property is sold or taken for public
use, then, as required by Sec. 1.170A-14(g)(6) of the IRS regulations, the Grantee
shall be entitled to a percentage of the gross sale proceeds or condemnation award
equal to the ratio of the appraised value of this easement to the unrestricted fair
market value of the Property, as these values are determined on the date of this
Conservation Easement. The Grantee shall use the proceeds consistently with the
conservation purposes of this Conservation Easement.

19.  Interpretation

This Conservation Easement shall be interpreted under the laws of North
Carolina, resolving any ambiguities and questions of the validity of specific
provisions so as to give maximum effect to its conservation purposes.

20.  Perpetual Duration

This Conservation Easement shall be a servitude running with the land in
perpetuity. Every provision of this Conservation Easement that applies to the
Grantor or Grantee shall also apply to their respective agents, heirs executors,
administrators, assigns, and all other successors as their interests may appear.

21. Notices

Any notices required by this Conservation Easement shall be in writing and
shall be personally delivered or sent by first class mail, to Grantor and Grantee
respectively at the following addresses, unless a party has been notified by the
other of a change of address:
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To Grantor:; : with a copy to :

Mr. and Mrs. Robert Nutter D. Michael Parker, Esq.

3111 Dairyland Road Cheshire & Parker

Hillsborough, North Carolina 27278 100 N. Churton Street
P.O. Box 100

Hillsborough, North Carolina 27278
To the Grantee:

Triangle Land Conservancy
P.O. Box 13031
Research Triangle Park, North Carolina 27709

22. Environmental Condition

The Grantor warrants that they have no actual knowledge of a release or
threatened release of hazardous substances or wastes on the Property.

23.  Subsequent Liens on Property

No provisions of this Conservation Easement should be construed as
impairing the ability of Grantor to use this Property as collateral for subsequent
borrowing, provided that any mortgage or lien arising from such a borrowing
would be subordinated to this Conservation Easement.

24.  Acceptance & Effective Date

As attested by the Seal of the Triangle Land Conservancy and the signature
of its President affixed hereto, the Grantee hereby accepts without reservation the
rights and responsibilities conveyed by this Conservation Easement. This
Conservation Easement is to be effective the date recorded in the Orange County
Registry of Deeds.

To Have and To Hold, this Grant of Conservation Easement and
Development Rights unto the Grantee, its successors and assigns, forever.

In Witness Whereof, the Grantor and Grantee, intending to legally bind
themselves, have set their hands and seals on the date first written above.

10
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G :

%@}2 / W? (Seal)
obejt P. Nutter
M C A@’(Seal)

Aubrey C. Nuttér

Accepted:
GRANTEE:
Triangle Land Conservancy, a North Carolina
Non-profit Corporation

%q ecretary

| égif/" Yrgel l/éé( y——

President

« fporate Seal)

ORTH CAROLINA
o ange COUNTY

Ve d @/‘o,om , a Notary Public of O{\mﬁ ¢ County, North
BjgIereby certify that Robert P. Nutter and wife Aubrey C. Nutter

Fit Sirukent. .
H SWITNES S my ﬁanfan notarial se¢al this-the December, 1995,
S e s B -~
TS Py P j %
%#O ° ’ I & A AT Dt AFE

ﬁ’% “Notary Public . (SEAL)
%%wm My commission expires; O . /- [ 797
'NORTH CAROLINA
CUlodnaina COUNTY

I, Vg'\am'\c; V,H‘DV—FQV\ ,» @ Notary Public of CijhaHAginn County, North
Carolifa do hereby certify that %y0,T.\[Qgex personally appeared before me
this day and.acknowledged that she is the ‘Seéretary of Triangle Land Conservancy,
a non-profit corporation, and that by authority duly given and as act of the
corporation the foregoing instrument was signed in its name by its President,
sealed with its corporate seal and attested by herself as its secretary.

NotaryUPublic (SEAL)
My commission expires: ©5-2 7-G =1

W1tn6881ny hand and notarial seal this the %_ day of O epnlar, 1995.

11







: e 1424 - 1R2

STATE OF NORTH CAROLINA
NORTH CAROLINA - ORANGE COUNTY

The foregoing certificate(s) of

Dianne G. Brown and Virginia P, Horton.

ANSaty<tor Notaries) Public of the designated Governmental unitssis; (are) certified to be correct. Filed for registration

this the 28th day of December 19 95 ,-at 12:08:20 o'clock , P.M.

in Record Book ___ 1421 Page 151 . ety June Hayes, Refister eds -

Retumn: By: I/ Auz s+ . N
Asgigtant/Deputy [
Register of Deeds

, Register of Deeds

Exhibits A and B (Legal Description and sketch) Attached
This instrument prepared by:

Camilla M. Herlevich

313 North Front Street

Suite A

Wilmington, North Carolina 28401

- 165

FILED
) 28 DEC 1935, at  12:08:20FM
Return to: Book 1421, Fage 151
Betty June Hayes,
D. Michael Parker, Esq. Fegister of Deeds,
Cheshire & Parker Orange County, N. o,

Post Office Box 100
Hillsborough, NC 27278
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TRACT I: LYING and being in Bingham Township, Orange County, North
Carolina and being more particularly described as follows:

radius of 965.00 feet, a chord of South 76° 37/ Qgn West, 547.37
feet and South ¢o° 08" 36" West 521.66¢ feet to an iron stake;
running thence North 07° 36’ 00" West 819.20 feet to an iron Stake;
running thence North 00° 42 51" East 388.91 feet to an iron stake;
running thence North 03° 03’ 23" West 756.40 feet to an iron stake;
running thence North 18° 05’ 29" West 333.63 feet to an iron stake
set in the southeastern corner of Lot 7-R as shown in plat recorded
in Plat Book 61, at Page 194 of the Orange County Registry, the
Southwest corner of Lot 6-Rr as shown on saig pPlat; running thence
with the southern and eastern line of 6-R the following courses and
distances: South 65° 24’ 54" East 695.7¢ feet; South 53° 45/ q1gn
East 304 .39 feet; North 18° 507 14n East 417.91 feet to an iron
stake in the center of the right-of-way to Wood Duck Lane; thence
with the center of the right-of-way to Wood Duck Lane the following
courses and distances: along the arc of the circle to the left
having an arc of 395.45 feet, .a radius of 400 feet, a chord of
South 60° 14’ 28" REagt and a distance of 379.54 feet and South 8sge
32’ 09" East 80 feet to a point in the center of the right-of-way
to Meadowview Road; running thence with the center of the right-of-

01° 27’ 51" West 69.93 feet; along the arc of the circle to the
left having a arc of 274.76 feet, a radius of 1305.28 feet, a chord
of South 04° 33/ g5gn East and a distance of 274.25 feet; South 10°
35’ 47" East 326.84 feet; South 10° 35/ g7n East 128.09 feet; along
the arc of a circle to the right having a arc of 259.13 feet, a
radius of 438.95 feet, a chord of South 06° 18’ 5 n West, a
distance of 255.38 feet; South 23° 13’ 39" West 331.02 feet; along
the arc of the circle to the left having an arc of 199.63 feet, a
radius of 1342.87 feet, a chord of South 27° 29’ 10" West and a
distance of 199.45 feet; South 31° 44~ 42" West 47.16 feet to an
iron stake set on the northern margin of the margin of the right-
of-way to Dairyland Road; running thence along the arc of the
circle to the left having a arc of 60.59 feet, a radius of 125.00
feet, a chord of South 17° 51’ 35" West and a distance of 59.99
feet to the center of the right-of-way to Dairyland Road the place
and point of beginning and being described as the "HOMEPLACE
TRACT™", containing 52.960 acres, all according to plat of survey
entitled "PROPERTY OF ROBERT P. NUTTER", dated February 8, 1994 by
Holland Land Surveying.
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Page 2
TRACT I1I:

BEGINNING at an iron stake set in the center of the right-of-way to
Dairyland Road, the southwest corner of Tract I above; running
thence with the western line of Tract I above the following courses
and distances: North 07° 36’ 00" West 819.20 feet; North 00° 42’
51" West 388.91 feet; North 03° 03’ 23" West 756.40 feet and North
18° 05’ 29" West 333.63 feet to an iron stake set in the southwest
corner of Lot 7-R as shown on plat recorded in Plat Book 61, at
Page 194 of the Orange County Registry; running thence with the
southern line of Lot 7-R South 61° 14’ 21w West 562.53 feet to an
iron stake; thence continuing with the southern line of Lot 7-R
North 81° 58’ 02" West 204.26 feet to an iron stake; running thence
North 76° 52’ 50" West 270.54 feet to an iron stake; running thence
South 05° 29’ 03" East 626.31 feet to an iron stake set in the
northeast corner of Lot 3 as shown on plat recorded in Plat Book
61, at Page 194 of the Orange County Registry; running thence South
88° 02’ 21" East 213.88 feet to a point in the center of a pond;
running thence South 09° 30’ 56" West 262.59 feet to a point in the
center of a pond; running thence South 09° 37’ g3 East 344.44 feet
to a point in the center of a pond; running thence South 25° 14°
18" West 294.78 feet to a point in the center of a pond; running
thence South 74° 38’ 29" East 132.58 feet to an iron stake; running
thence South 15° 21’ 31" West 200.00 feet to an iron stake; running
thence North 74° 38’ 29" West 132.58 feet to a point in the center
of a pond; running thence South 05° 28’ 43 West 457.86 feet to a
point in the center of a pond; running thence South 82° 01’ 11"
East 124.37 feet to an iron stake; running thence South 07° 58’ 49"
East 200.00 feet to an iron stake; running thence North 82° 01’ 11"
West 124.37 feet to an iron stake; running thence South 10° 28’ 54n
West 346.34 feet to an iron stake set in the center of the right-
of-way to Dairyland Road; running thence with the center of the
right-of-way to Dairyland Road the following courses and distances:
along the arc of a circle to the left having an arc of 97.73 feet,
a radius of 3,840.42 feet, a chord of North 71° 22/ 43w East 97.72
feet; North 72° 06’ 27" East 245 .35 feet; along the arc of a circle
to the left having an arc of 298.52 feet, a radius of 1,429.59
feet, a chord of North 66° 07’ 32" East 297.98 feet and North 60°
08’ 36" East 730.00 feet to the place and point of beginning and
containing 54.106 acres, all according to plat of survey entitled
"FINAL PLAT-PROPERTY OF NUTTER FAMILY LIMITED PARTNERSHIP", dated
September 5, 1995 by Holland Land Surveying.

re\nut .23
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EXHIBIT B



Greg Bohlen

Union Grove Farm

3501 Dairyland Road
Hillsborough, NC 27278

Sent via email and paper copy

November 27, 2023

RE — Easement violation Maple View Farm Phase I
Dear Mr. Bohlen,

On November 16, 2023, Triangle Land Conservancy (TLC) was contacted by a neighbor with a
concern over a new road that has been built on the farm. On November 18, 2023, Bo Howes,
Triangle Land Conservancy’s Director of Land Protection and Stewardship, West, visited the
property and documented that a new road has been built across the Northeast portion of the
property. The new road was constructed from Meadowview Road through a hardwood forest to
access the Farm Operations Envelope.

Section 8 of the Maple View Farm conservation easement states:

No portion of the Property shall be paved or otherwise be covered with concrete, asphalt, or any
other non-permeable paving material. (For purposes of this provision, gravel shall be considered
to be a permeable material.) No new roads may be built except within that portion of the
property designated as the Farm Operations Envelope or except for access roads as shown
on Exhibit B. (emphasis added)

Additionally, Section 6 of the easement states:

Trees may be cut to control insects and disease, to prevent personal injury and property damage,
and for firewood and other domestic uses, including construction of permitted buildings and
fences on the property. Trees may also be cut to clear land for cultivation or grazing of
livestock, but only if done in accordance with the written conservation plan required by
paragraph 5.

Union Grove Farm has constructed a new road through a forested area, removing numerous trees
during construction. TLC staff conclude the new road is not permitted under the easement,
and construction of the impermissible road is not a permitted reason for cutting trees.

According to TLC’s Easement Enforcement Policy, this constitutes a Tier 3 violation. You, as
the landowner, are responsible for the closure of the road and restoration of the site to the
condition that existed prior to the violation. You have 90 days from receipt of this letter to
comply. After 90 days, TLC will make a site visit to ensure compliance and follow up as
needed.

P.O. Box 1848, Durham NC 2770 | | 919-908-8809 || www.triangleland.org



TLC appreciates your cooperation in rectifying this situation. Please contact Matt Rutledge at
919-908-0057 with any questions or concerns.

Sincerely,

Sandy Sweitzer
Executive Director
Triangle Land Conservancy

Enclosures:

Exhibit B of the Maple View Phase I Conservation Easement
TLC’s Easement Enforcement Policy

P.O. Box 1848, Durham NC 2770 | | 919-908-8809 || www.triangleland.org
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EXHIBIT C



April 17,2024

Greg Bohlen

Union Grove Farm

3501 Dairyland Road
Hillsborough, NC 27278

Sent via email and paper copy
RE — Second Easement violation Maple View Farm Phase [
Dear Mr. Bohlen,

On April 13, 2024, a neighbor contacted Triangle Land Conservancy (TLC) about a second new
road built on the farm. On April 15, 2024, Bo Howes, Triangle Land Conservancy’s Director of
Land Protection and Stewardship, West, and Matt Rutledge, TLC’s Associate Director of
Stewardship, visited the property and documented that a new road has been built across the
Northwest portion of the property. The new road was constructed from a point north of the
Center for Regenerative Agriculture across a field to access the Farm Operations Envelope.

Section 8 of the Maple View Farm conservation easement states:

No portion of the Property shall be paved or otherwise be covered with concrete, asphalt, or any
other non-permeable paving material. (For purposes of this provision, gravel shall be considered
to be a permeable material.) No new roads may be built except within that portion of the
property designated as the Farm Operations Envelope or except for access roads as shown
on Exhibit B. (emphasis added)

Additionally, Section 5 of the easement states:

All farming operations shall be conducted in accordance with Best Management Practices
promulgated by the State of North Carolina and with a Natural Resource Conservation Service
conservation plan that addresses soil and water conservation, pest management, floodplain
protection, viewshed protection, nutrient management and habitat protection. This plan shall be
updated periodically, and in any event at the time basic agricultural operation on the property
changes or at any time ownership of the property changes.

Union Grove Farm has constructed a new road through an existing field to access the farm
operations envelope. TLC staff conclude the new road is not permitted under the easement.

P.O. Box 1848, Durham NC 27702 || 919-908-8809 || www.triangleland.org




According to TLC’s Easement Enforcement Policy, this constitutes a Tier 3 violation. You, as
the landowner, are responsible for the closure of the road and restoration of the site to the
condition that existed prior to the violation. You have 90 days from receipt of this letter to
comply. After 90 days, TLC will make a site visit to ensure compliance and follow up as
needed.

TLC appreciates your cooperation in rectifying this situation. Please contact Matt Rutledge at
919-908-0057 with any questions or concerns.

Sincerely,

Sandy Sweitzer
Executive Director
Triangle Land Conservancy

Enclosures:
Exhibit B of the Maple View Phase I Conservation Easement
TLC’s Easement Enforcement Policy
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TRIANGLE LAND CONSERVANCY

EASEMENT ENFORCEMENT POLICY
Board Approved March 27, 2014

Purpose

The purpose of this document is to outline Triangle Land Conservancy (“TLC”)’s policy for
addressing easement violations and to guide related TLC practices. TLC holds conservation
easements to ensure the perpetual protection of conservation values on privately-owned lands.
The long-term strength of conservation easements depends on TLC’s ability to effectively
enforce the terms of the easement. Strong enforcement builds public confidence in easements as
a land protection tool. Moreover, in order to accept tax-deductable gifts and to qualify for tax-
exempt status under Internal Revenue Service (IRS) regulations, TLC must commit to uphold

the terms of all conservation easements it holds (See Treas. Reg. 1.170A-14 (c)(1).)

Conservation easements can be violated by a landowner or by a third party. When an easement
is violated, TLC is responsible for restoring compliance with the terms of the easement and
ensuring the perpetual protection of the conservation values of the property. TLC will aim to
resolve easement violations with the greatest degree of cooperation from the landowner and the

least expense to both landowner and the land trust.

The following policy is intended to provide guidance to staff, board, volunteers, and
consultants to ensure that TLC follows a consistent set of steps to uphold its easement
responsibilities. TLC acknowledges that each easement violation presents a unique situation

and the following guidelines may need to be adapted for certain situations.

TLC intends for this policy to be consistent with all requirements of law, the Land Trust
Alliance Standards and Practices, and all other TLC policies.

Principles for Responding to Suspected Easement Violations

A. Respond quickly to all suspected violations and adhere to the land trust’s enforcement
policy and procedure and to its conflict of interest policy.



B. Address all potential violations, no matter how minor, but maintain perspective and
keep TLC’s response proportional to the severity and circumstances of the violation.

O

Comply with all applicable laws.

=

Maintain the conservation purpose(s) of the conservation easement and protect the
land’s conservation values in perpetuity, in keeping with the documented intent of the
original grantor.

Maintain public confidence in TLC’s ability to enforce easement restrictions generally.
Take no action that would result in private inurement or impermissible private benefit.
Protect TLC's legal rights and financial investment (if any) in the conservation easement.

. Maintain a constructive working relationship with the landowner, if possible.

~m QoM

Never give a landowner an on-the-spot opinion as to whether a violation has occurred.
Do not tell a landowner what the land trust’s response will be until the matter has been
reviewed by Staff, or the Conservation Strategies Committee, when necessary.

J.  Use litigation as a last resort and only when counsel advises that the land trust is likely
to prevail in court

K. Act promptly to resolve the issues. The dispute may cause the landowner stress and
concern. The longer the matter remains unresolved, the more difficult it may be to find
a resolution

Definitions — Types of Violations

1. Technical Violation — a procedural violation that has no impact on the conservation
easement’s intent, purpose and/or protected conservation values. Technical violations may

include but are not limited to:

a. Failure to give the required notice of an approved use on the protected property
b. Discovery of a pre-existing condition on the property

c. Failure to give the required notice of sale or transfer of land

2. Tier 1 - a violation that has a negligible impact on the conservation easements’ intent,
purpose, and/or the protected conservation values. Tier 1 violations may include but are not

limited to:

Minor ground disturbances
Minor tree cutting in non sensitive areas

Minor dumping (e.g. area impacted is small or dumped materials are non-toxic)

R CR SR

Undertaking a reserved permitted activity that requires pre-approval without seeking

that pre approval



e.

Minor trail construction (e.g. social trails)

3. Tier 2 — a violation that has moderate impact on the conservation easement’s intent, purpose

and/or protected conservation values. Tier 2 violations may include but are not limited to:

a.

d.

Construction of small or prohibited structures (e.g. small shed, tree stands, small
concrete pads, etc.)

Minor tree cutting in riparian buffers or sensitive areas

Dumping on a larger scale (e.g. area impacted is large or dumped materials are toxic)
Construction of permitted structures outside of but reasonably close to the designated
building area

Moderate road construction involving some grading or excavating

4. Tier 3 — a violation that has significant impact upon or consequences to the conservation

easement’s intent, purpose, and/or protected conservation values. Tier 3 violations may include

but are not limited to:

Construction of significant prohibited structures (e.g. residential structures, buildings)
Wetland filling or draining

Significant excavation in sensitive areas (buffers, wetlands, shale barrens) or surface
mining activities

Drilling for oil and gas when prohibited

Large clear cuts or damaging timbering activities not in accordance with approved
stewardship plans or the easement

Major road construction involving large scale grading, excavating, and reshaping of the

topography, and/or paving of significant amounts of existing roads

Steps in Response to Easement Violation

Review the easement and documentation of conditions on the property — TLC staff
will likely encounter a potential violation during the annual easement monitoring visit
or may receive a report of a suspected violation. At this time, TLC staff should review
the entire easement deed, amendments (if any), baseline documentation report, and
monitoring reports to determine whether it is likely that an easement violation has
occurred and what specific easement terms may have been violated. If legal

interpretation of easement terms is needed, TLC’s attorney can be consulted.



2. Document the potential violation — TLC staff should then (A) Document the potential
violation with photos keyed to a photomap, (B) Complete the Easement Violation Report
(attached). When possible, damage should be documented in quantitative terms (e.g.
number of trees cut down, length and width of unpermitted trail, etc.) and be referenced
to specific sections of the baseline documentation report and/or reports of monitoring
visits conducted before the violation occurred. All forms, maps, and field notes should

be signed and dated by the staff member that is documenting.

If the landowner refuses to allow TLC to enter the property to conduct the inspection,

TLC staff should consult the land trust’s attorney for how to proceed.

3. Establish whether violation has occurred and determine its severity -

Once the potential easement violation has been documented, the staff that observed the
violation should bring the Easement Violation Report and relevant information to the
Director of Conservation. The Director of Conservation and staff member will determine
if the there was a violation. If there was a violation, the Director of Conservation and
staff member will determine whether the violation was technical, Tier 1, Tier 2, or Tier 3
based on the definitions above. If there is a question as to the type of violation, the
Director of Conservation will consult the Executive Director or other relevant staff

members.

a. If atechnical, Tier 1, or Tier 2 violation has occurred -

i. Easement Steward or designated TLC staff will contact the landowner by
telephone or personal visit to explain the violation and the required
corrective action. If an easement has pre-established time period for
compliance with the corrective action, then that timeline and deadline
should be adhered to. If there is no language in the easement that sets up a
time period for compliance then the deadline for compliance and inspection
should be set for 90 days after the landowner is given notification, unless
staff determines an allowance for more time is appropriate.

ii. A written letter via registered mail with return receipt requested should be
sent following any phone or in person conversation to reiterate the verbal
communication. Copies of the written correspondence should be recorded
in the monitoring folders of the hard and electronic property files (“on
file”).



iii.

1.

Staff should inspect site 90 days after the landowner notification or the
length of compliance time set out in the conservation easement to ensure
the completion of corrective actions.
If corrective actions have been successfully implemented an
acknowledgment note and thank you should be sent to the landowner.
Copies should be kept on file.
If corrective actions have not been successfully implemented a second
written letter via registered mail with return receipt requested should be
sent to landowner with a deadline of 30 days to correct actions. Copies of
the letter should be kept on file.
a. Staff should inspect site 30 days after second landowner
notification to ensure completion of corrective actions.

i. If corrected actions have been successfully implemented,
send an acknowledgment or thank you note and keep
correspondence on file

ii. If correctional actions have not been successfully
implemented, notify Executive Director and discuss if it is
appropriate to involve legal counsel and/or the Board or

Directors.

b. If a Tier 3 violation has occurred -

i

ii.

iii.

The Executive Director and the Conservation Strategies Committee of the
Board should be notified of any suspected Tier 3 violations and should
participate in any discussions with Conservation staff and with legal
counsel if necessary on the final determination of whether a violation has
occurred and the strategy for moving forward.

After appropriate discussions with the Committee, Executive Director, and
staff, the landowner should be contacted by phone or in person to explain
the violation and necessary corrective actions. Deadline for compliance and
inspection should be set based on the required time period for corrective
actions in the conservation easement. If the easement does not set out a
time period then deadline for compliance an inspection should be set for 90
days after the landowner is given notification, unless staff determines an
allowance for more time is appropriate.

A written letter via registered mail with return receipt requested should be
sent following any phone or in person conversation to reiterate the verbal

communication. Copies of the written correspondence should be recorded



in the monitoring folders of the hard and electronic property files (“on
file”).

iv. Staff should inspect site 90 days after landowner notification or the length
of compliance time set out in the conservation easement to ensure the
completion of corrective actions.

1. If corrective actions have been successfully implemented, an
acknowledgment note and thank you should be sent to the landowner.
Copies should be kept on file.

2. If corrective actions have not been successfully implemented a second
written letter via registered mail with return receipt requested should be
sent to landowner with a deadline of 30 days to correct actions. Copies of
the letter should be kept on file.

3. Staff should inspect site 30 days after second landowner notification to
ensure completion of corrective actions.

a. If corrected actions have been successfully implemented, an
acknowledgment note and thank you should be sent to the
landowner. Copies should be kept on file.

b. If corrective actions have not been successfully implemented,
the Conservation Strategies Committee has the option to
recommend to the Full Board of Directors that TLC pursue
enforcement through more formal legal channels (e.g.
arbitration, mediation, litigation). Judicial proceedings should

be viewed as a means of last resort.

Potential Violation Remedies

Ideally, resolution of the violation will result in the restoration of the property to its pre-
violation condition. But this is not always possible. In situations where full restoration is not
achievable, the land trust may consider additional remedies, such as mitigation payments,
amending the conservation easement to include more land or to enhance the restrictions on the
existing land, etc. In proposing such remedies, the land trust must take care to avoid giving the
impression that a landowner can buy his or her way out of an easement violation. Any remedy
short of full restoration must be carefully scrutinized to make sure that it does not confer
impermissible private benefit or private inurement on the landowner. The proposed remedy
must be approved by the land trust’s Conservation Strategies Committee and full Board before

it is offered to the landowner.



Covering the Costs of Enforcement

The land trust maintains a reserve fund to cover the costs of enforcement and landowners are
required to replenish it by reimbursing the land trust for the costs the land trust incurred in
enforcing the easement, as provided in the easement deed. This requirement may be waived, in
exceptional circumstances, by the land trust’s Board of Directors. The land trust also maintains

legal defense insurance.

Third Party Violations

The land trust regards its relationship with owners of conserved land as a partnership in which
both parties seek a common goal: effective stewardship of the conserved land. When third
parties trespass on conserved land and damage the resources that the owner and the land trust
have conserved, the land trust will work collaboratively with the owner to stop the trespass and

have the trespasser remediate any damage caused by his or her actions.

The land trust considers third-party violations on a case-by-case basis when deciding what

education measures and remedies are necessary. If the trespasser is unwilling to cooperate with
the landowner and the land trust, the land trust may seek a court order (alone or in conjunction
with the landowner) compelling the third-party violator to cease activity that violates the terms

of the easement and remediate the damage.

Violation Prevention Strategy

In stewardship of a conservation easement, violation prevention is the best defense. TLC has
adopted the following practices to encourage ongoing landowner compliance with conservation

easements.

A. Maintain constructive and collaborative relationship with landowners and help them feel
connected to TLC through newsletters, invitations to events and outing, landowner
recognitions, and informal services such as information on enhancing wildlife habitat, good

forestry practices, etc.



B. Conduct annual monitoring visits and record findings in a written monitoring report. Invite

landowners to accompany the monitor on the inspection visit.
C. Track changes in ownership.

D. Promptly contact new owners (and work with real estate agents) to ensure that they
understand TLC’s mission, the easement restrictions of the property, and the concept and

purpose of conservation easements in general.

E. Encourage landowners to ask TLC to review a proposed action whether or not it is

contemplated under the terms of the easement in order to avoid a potential violation.

F. Periodically send landowner a written summary of the terms of their easements every 3-5

years.



TRIANGLE LAND CONSERVANCY

EASEMENT VIOLATION REPORT

Description of suspected violation:

Amount of area impacted by suspected violation:

Qualitative information about suspected violation (e.g. number of trees cut down, length and
width of unpermitted road):



Specific section of easement action is in violation of:

Specific section of BDR action is inconsistent with:

Signed

Date:
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EXHIBIT D



April 10, 2025

Greg Bohlen

Union Grove Farm

7203 Union Grove Road
Hillsborough, NC 27516

Sent via email and paper copy
RE — Third Easement violation Maple View Farm Phase |
Dear Mr. Bohlen,

Triangle Land Conservancy (TLC), who holds a conservation easement on your property, has
documented the presence of a third easement violation on site. On March 4, 2025, TLC
conducted a site visit to Union Grove Farms to inspect the conservation easement. Bo Howes,
Triangle Land Conservancy’s Director of Land Protection and Stewardship, West, and Hannah
Royal, Stewardship Manager, visited the property and documented that a new road has been
completed to the East of the Farming Operations Envelope. A follow-up review of the property
using recent satellite imagery confirmed what was viewed on site. The new road connects a
previously existing farm road from Meadow View Rd. to another outstanding road violation
(November 2023) in the northeast corner of the property.

Section 8 of the Maple View Farm conservation easement states:

No portion of the Property shall be paved or otherwise be covered with concrete, asphalt, or any
other non-permeable paving material. (For purposes of this provision, gravel shall be considered
to be a permeable material.) No new roads may be built except within that portion of the
property designated as the Farm Operations Envelope or except for access roads as shown
on Exhibit B. (emphasis added)

Additionally, Section 5 of the easement states:

All farming operations shall be conducted in accordance with Best Management Practices
promulgated by the State of North Carolina and with a Natural Resource Conservation Service
conservation plan that addresses soil and water conservation, pest management, floodplain
protection, viewshed protection, nutrient management and habitat protection. This plan shall be
updated periodically, and in any event at the time basic agricultural operation on the property
changes or at any time ownership of the property changes.

Union Grove Farm has constructed a new road through an existing field to connect existing farm
roads on site, one of which is an outstanding violation of the conservation easement terms. TLC

staff conclude the new road is not permitted under the easement. Furthermore, this road was

completed after UGF was instructed to cease all work outside of the farming operations envelope
and agreed to comply.

According to TLC’s Easement Enforcement Policy, this constitutes a Tier 3 violation. You, as
the landowner, are responsible for the closure of the road and restoration of the site to the
condition that existed prior to the violation. You have 90 days from receipt of this letter to



comply. After 90 days, TLC will make a site visit to ensure compliance and follow up as
needed.

TLC appreciates your cooperation in rectifying this situation. Please contact Matt Rutledge at
919-908-0057 with any questions or concerns.

Sincerely,

Sandy Sweitzer
Executive Director
Triangle Land Conservancy

Enclosures:
Exhibit B of the Maple View Phase I Conservation Easement
TLC’s Easement Enforcement Policy



Photo Documentation









EXHIBIT E



Attachment A






























PASTURE

-F_'ARM OPERATIONS ENVELOPE ‘
id

CWLUD \ WASTE POND '
G @ i @%

\ {”
\
| S
PASTURE
o f
; g kg oz ‘
ROPOSED muvnw,n FORSR2 ‘

PAVING ALLOWED ON FARM ACCESS ROAD

oo 1421 1 165

S

2
g
:
3
=

.\. ({i)

7 o
5O |
9 NORTH

SCALE: 1" = 400"







a

L mm

Fama]

Address all potential violations, no matter how minor, but maintain perspective and
keep TLC's response proportional to the severity and circumstances of the violation.

Comply with all applicable laws.

Maintain the conservation purpose(s) of the conservation easement and protect the
land’s conservation values in perpetuity, in keeping with the documented intent of the
original grantor.

Maintain public confidence in TLC’s ability to enforce easement restrictions generally.
Take no action that would result in private inurement or impermissible private benefit.
Protect TLC’s legal rights and financial investment (if any) in the conservation easement.
Maintain a constructive working relationship with the landowner, if possible.

Never give a landowner an on-the-spot opinion as to whether a violation has occurred.
Do not tell a landowner what the land trust’s response will be until the matter has been
reviewed by Staff, or the Conservation Strategies Committee, when necessary.

Use litigation as a last resort and only when counsel advises that the land trust is likely
to prevail in court

Act promptly to resolve the issues. The dispute may cause the landowner stress and
concern. The longer the matter remains unresolved, the more difficult it may be to find
a resolution

Definitions — Types of Violations

1. Technical Violation - a procedural violation that has no impact on the conservation

easement’s intent, purpose and/or protected conservation values. Technical violations may

include but are not limited to:

a.
b.

C.

Failure to give the required notice of an approved use on the protected property
Discovery of a pre-existing condition on the property

Failure to give the required notice of sale or transfer of land

2. Tier 1 - a violation that has a negligible impact on the conservation easements’ intent,

purpose, and/or the protected conservation values. Tier 1 violations may include but are not

limited to:
a. Minor ground disturbances
b. Minor tree cutting in non sensitive areas
c. Minor dumping (e.g. area impacted is small or dumped materials are non-toxic)
d. Undertaking a reserved permitted activity that requires pre-approval without seeking

that pre approval



e.

Minor trail construction (e.g. social trails)

3. Tier 2 — a violation that has moderate impact on the conservation easement’s intent, purpose

and/or protected conservation values. Tier 2 violations may include but are not limited to:

a.

d.

Construction of small or prohibited structures (e.g. small shed, tree stands, small
concrete pads, etc.)

Minor tree cutting in riparian buffers or sensitive areas

Dumping on a larger scale (e.g. area impacted is large or dumped materials are toxic)
Construction of permitted structures outside of but reasonably close to the designated
building area

Moderate road construction involving some grading or excavating

4. Tier 3 — a violation that has significant impact upon or consequences to the conservation

easement’s intent, purpose, and/or protected conservation values. Tier 3 violations may include

but are not limited to:

Construction of significant prohibited structures (e.g. residential structures, buildings)
Wetland filling or draining

Significant excavation in sensitive areas (buffers, wetlands, shale barrens) or surface
mining activities

Drilling for oil and gas when prohibited

Large clear cuts or damaging timbering activities not in accordance with approved
stewardship plans or the easement

Major road construction involving large scale grading, excavating, and reshaping of the

topography, and/or paving of significant amounts of existing roads

Steps in Response to Easement Violation

Review the easement and documentation of conditions on the property — TLC staff
will likely encounter a potential violation during the annual easement monitoring visit
or may receive a report of a suspected violation. At this time, TLC staff should review
the entire easement deed, amendments (if any), baseline documentation report, and
monitoring reports to determine whether it is likely that an easement violation has
occurred and what specific easement terms may have been violated. If legal

interpretation of easement terms is needed, TLC's attorney can be consulted.



2. Document the potential violation — TLC staff should then (A) Document the potential
violation with photos keyed to a photomap, (B) Complete the Easement Violation Report
(attached). When possible, damage should be documented in quantitative terms (e.g.
number of trees cut down, length and width of unpermitted trail, etc.) and be referenced
to specific sections of the baseline documentation report and/or reports of monitoring
visits conducted before the violation occurred. All forms, maps, and field notes should

be signed and dated by the staff member that is documenting.

If the landowner refuses to allow TLC to enter the property to conduct the inspection,
TLC staff should consult the land trust’s attorney for how to proceed.

3. Establish whether violation has occurred and determine its severity -

Once the potential easement violation has been documented, the staff that observed the
violation should bring the Easement Violation Report and relevant information to the
Director of Conservation. The Director of Conservation and staff member will determine
if the there was a violation. If there was a violation, the Director of Conservation and
staff member will determine whether the violation was technical, Tier 1, Tier 2, or Tier 3
based on the definitions above. If there is a question as to the type of violation, the
Director of Conservation will consult the Executive Director or other relevant staff

members.

a. If atechnical, Tier 1, or Tier 2 violation has occurred -

i. Easement Steward or designated TLC staff will contact the landowner by
telephone or personal visit to explain the violation and the required
corrective action. If an easement has pre-established time period for
compliance with the corrective action, then that timeline and deadline
should be adhered to. If there is no language in the easement that sets up a
time period for compliance then the deadline for compliance and inspection
should be set for 90 days after the landowner is given notification, unless
staff determines an allowance for more time is appropriate.

ii. A written letter via registered mail with return receipt requested should be
sent following any phone or in person conversation to reiterate the verbal
communication. Copies of the written correspondence should be recorded
in the monitoring folders of the hard and electronic property files (“on
file”).



iii.

1.

Staff should inspect site 90 days after the landowner notification or the
length of compliance time set out in the conservation easement to ensure
the completion of corrective actions.
If corrective actions have been successfully implemented an
acknowledgment note and thank you should be sent to the landowner.
Copies should be kept on file.
If corrective actions have not been successfully implemented a second
written letter via registered mail with return receipt requested should be
sent to landowner with a deadline of 30 days to correct actions. Copies of
the letter should be kept on file.
a. Staff should inspect site 30 days after second landowner
notification to ensure completion of corrective actions.

i. If corrected actions have been successfully implemented,
send an acknowledgment or thank you note and keep
correspondence on file

ii. If correctional actions have not been successfully
implemented, notify Executive Director and discuss if it is
appropriate to involve legal counsel and/or the Board or

Directors.

b. If a Tier 3 violation has occurred -

I

Ii.

1il.

The Executive Director and the Conservation Strategies Committee of the
Board should be notified of any suspected Tier 3 violations and should
participate in any discussions with Conservation staff and with legal
counsel if necessary on the final determination of whether a violation has
occurred and the strategy for moving forward.

After appropriate discussions with the Committee, Executive Director, and
staff, the landowner should be contacted by phone or in person to explain
the violation and necessary corrective actions. Deadline for compliance and
inspection should be set based on the required time period for corrective
actions in the conservation easement. If the easement does not set out a
time period then deadline for compliance an inspection should be set for 90
days after the landowner is given notification, unless staff determines an
allowance for more time is appropriate.

A written letter via registered mail with return receipt requested should be
sent following any phone or in person conversation to reiterate the verbal

communication. Copies of the written correspondence should be recorded



in the monitoring folders of the hard and electronic property files (“on
file”).

iv. Staff should inspect site 90 days after landowner notification or the length
of compliance time set out in the conservation easement to ensure the
completion of corrective actions.

1. If corrective actions have been successfully implemented, an
acknowledgment note and thank you should be sent to the landowner.
Copies should be kept on file.

2. If corrective actions have not been successfully implemented a second
written letter via registered mail with return receipt requested should be
sent to landowner with a deadline of 30 days to correct actions. Copies of
the letter should be kept on file.

3. Staff should inspect site 30 days after second landowner notification to
ensure completion of corrective actions.

a. If corrected actions have been successfully implemented, an
acknowledgment note and thank you should be sent to the
landowner. Copies should be kept on file.

b. If corrective actions have not been successfully implemented,
the Conservation Strategies Committee has the option to
recommend to the Full Board of Directors that TLC pursue
enforcement through more formal legal channels (e.g.
arbitration, mediation, litigation). Judicial proceedings should

be viewed as a means of last resort.

Potential Violation Remedies

Ideally, resolution of the violation will result in the restoration of the property to its pre-
violation condition. But this is not always possible. In situations where full restoration is not
achievable, the land trust may consider additional remedies, such as mitigation payments,
amending the conservation easement to include more land or to enhance the restrictions on the
existing land, etc. In proposing such remedies, the land trust must take care to avoid giving the
impression that a landowner can buy his or her way out of an easement violation. Any remedy
short of full restoration must be carefully scrutinized to make sure that it does not confer
impermissible private benefit or private inurement on the landowner. The proposed remedy
must be approved by the land trust’s Conservation Strategies Committee and full Board before

it is offered to the landowner.



Covering the Costs of Enforcement

The land trust maintains a reserve fund to cover the costs of enforcement and landowners are
required to replenish it by reimbursing the land trust for the costs the land trust incurred in
enforcing the easement, as provided in the easement deed. This requirement may be waived, in
exceptional circumstances, by the land trust’s Board of Directors. The land trust also maintains

legal defense insurance.

Third Party Violations

The land trust regards its relationship with owners of conserved land as a partnership in which
both parties seek a common goal: effective stewardship of the conserved land. When third
parties trespass on conserved land and damage the resources that the owner and the land trust
have conserved, the land trust will work collaboratively with the owner to stop the trespass and

have the trespasser remediate any damage caused by his or her actions.

The land trust considers third-party violations on a case-by-case basis when deciding what

education measures and remedies are necessary. If the trespasser is unwilling to cooperate with
the landowner and the land trust, the land trust may seek a court order (alone or in conjunction
with the landowner) compelling the third-party violator to cease activity that violates the terms

of the easement and remediate the damage.

Violation Prevention Strategy

In stewardship of a conservation easement, violation prevention is the best defense. TLC has
adopted the following practices to encourage ongoing landowner compliance with conservation

easements.

A. Maintain constructive and collaborative relationship with landowners and help them feel
connected to TLC through newsletters, invitations to events and outing, landowner
recognitions, and informal services such as information on enhancing wildlife habitat, good

forestry practices, etc.



B. Conduct annual monitoring visits and record findings in a written monitoring report. Invite

landowners to accompany the monitor on the inspection visit.
C. Track changes in ownership.

D. Promptly contact new owners (and work with real estate agents) to ensure that they
understand TLC’s mission, the easement restrictions of the property, and the concept and

purpose of conservation easements in general.

E. Encourage landowners to ask TL.C to review a proposed action whether or not it is

contemplated under the terms of the easement in order to avoid a potential violation.

F. Periodically send landowner a written summary of the terms of their easements every 3-5

years.






Specific section of easement action is in violation of:

Specific section of BDR action is inconsistent with:

Signed

Date:
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EXHIBIT F



301 Hillsborough Street

Suite 1120

Raleigh, NC 27603

£ 919.755.8700 & 919.755.8800

WWW.FOXROTHSCHILD.COM

ROBIN L. TATUM
Direct No: 919.719.1275
Email: rtatum@foxrothschild.com

May 14, 2025

VIA E-MAIL & FEDEX

Samuel A. Slater Property Owners:
Wyrick Robbins Yates & Ponton LLP Harper Grace, LLC
4101 Lake Boone Trail, STE. 300 Eastwest Organics, LLC
Raleigh, NC 27607 Meredith Sabye
SSlater@wyrick.com Bandit Farms II LLC
Bandit Farms III LLC

Re: Triangle Land Conservancy — Inspection Notice - Union Grove Farms
Easement Property

Dear Sam:

I am reaching out on behalf of our client, Triangle Land Conservancy
(“TLC”), to provide notice of inspection of the Union Grove Farm’s Easement
Property (the “Easement Property”). See Section 14 of the Conservation
Easement.

The landowners and their representatives are invited to be present during the
inspection but are not required. TLC plans to inspect the Easement Property on
the morning of Wednesday, May 21, 2025. TLC staff will conduct an inspection of
the Easement Property to inspect easement violations previously identified as
Road 1 and Road 2 in my April 21 letter (attached as Attachment A). Please let us
know if the landowners and/or any representatives will be present during the visit
and if that date works for your client.



May 14, 2025
Page 2

As a reminder, please provide TLC with prior notice of any plans or work
being done on the easement property that is subject to TLC’s discretion or consent
pursuant to Section 12 of the Conservation Easement.

If you have any questions regarding the inspection or the date, please reach
out to me or my Associate Timberly Southerland at (919) 420-7836.

Sincerely,

Robin L. Tatum

cc:  Bo Howes (rhowes@triangleland.org)
Hannah Royal (hroyal@triangleland.org)
Timberly Southerland (tsoutherland@foxrothschild.com)



Attachment A
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Address all potential violations, no matter how minor, but maintain perspective and
keep TLC's response proportional to the severity and circumstances of the violation.

Comply with all applicable laws.

Maintain the conservation purpose(s) of the conservation easement and protect the
land’s conservation values in perpetuity, in keeping with the documented intent of the
original grantor.

Maintain public confidence in TLC’s ability to enforce easement restrictions generally.
Take no action that would result in private inurement or impermissible private benefit.
Protect TLC’s legal rights and financial investment (if any) in the conservation easement.
Maintain a constructive working relationship with the landowner, if possible.

Never give a landowner an on-the-spot opinion as to whether a violation has occurred.
Do not tell a landowner what the land trust’s response will be until the matter has been
reviewed by Staff, or the Conservation Strategies Committee, when necessary.

Use litigation as a last resort and only when counsel advises that the land trust is likely
to prevail in court

Act promptly to resolve the issues. The dispute may cause the landowner stress and
concern. The longer the matter remains unresolved, the more difficult it may be to find
a resolution

Definitions — Types of Violations

1. Technical Violation - a procedural violation that has no impact on the conservation

easement’s intent, purpose and/or protected conservation values. Technical violations may

include but are not limited to:

a.
b.

C.

Failure to give the required notice of an approved use on the protected property
Discovery of a pre-existing condition on the property

Failure to give the required notice of sale or transfer of land

2. Tier 1 - a violation that has a negligible impact on the conservation easements’ intent,

purpose, and/or the protected conservation values. Tier 1 violations may include but are not

limited to:
a. Minor ground disturbances
b. Minor tree cutting in non sensitive areas
c. Minor dumping (e.g. area impacted is small or dumped materials are non-toxic)
d. Undertaking a reserved permitted activity that requires pre-approval without seeking

that pre approval



e.

Minor trail construction (e.g. social trails)

3. Tier 2 — a violation that has moderate impact on the conservation easement’s intent, purpose

and/or protected conservation values. Tier 2 violations may include but are not limited to:

a.

d.

Construction of small or prohibited structures (e.g. small shed, tree stands, small
concrete pads, etc.)

Minor tree cutting in riparian buffers or sensitive areas

Dumping on a larger scale (e.g. area impacted is large or dumped materials are toxic)
Construction of permitted structures outside of but reasonably close to the designated
building area

Moderate road construction involving some grading or excavating

4. Tier 3 — a violation that has significant impact upon or consequences to the conservation

easement’s intent, purpose, and/or protected conservation values. Tier 3 violations may include

but are not limited to:

Construction of significant prohibited structures (e.g. residential structures, buildings)
Wetland filling or draining

Significant excavation in sensitive areas (buffers, wetlands, shale barrens) or surface
mining activities

Drilling for oil and gas when prohibited

Large clear cuts or damaging timbering activities not in accordance with approved
stewardship plans or the easement

Major road construction involving large scale grading, excavating, and reshaping of the

topography, and/or paving of significant amounts of existing roads

Steps in Response to Easement Violation

Review the easement and documentation of conditions on the property — TLC staff
will likely encounter a potential violation during the annual easement monitoring visit
or may receive a report of a suspected violation. At this time, TLC staff should review
the entire easement deed, amendments (if any), baseline documentation report, and
monitoring reports to determine whether it is likely that an easement violation has
occurred and what specific easement terms may have been violated. If legal

interpretation of easement terms is needed, TLC's attorney can be consulted.



2. Document the potential violation — TLC staff should then (A) Document the potential
violation with photos keyed to a photomap, (B) Complete the Easement Violation Report
(attached). When possible, damage should be documented in quantitative terms (e.g.
number of trees cut down, length and width of unpermitted trail, etc.) and be referenced
to specific sections of the baseline documentation report and/or reports of monitoring
visits conducted before the violation occurred. All forms, maps, and field notes should

be signed and dated by the staff member that is documenting.

If the landowner refuses to allow TLC to enter the property to conduct the inspection,
TLC staff should consult the land trust’s attorney for how to proceed.

3. Establish whether violation has occurred and determine its severity -

Once the potential easement violation has been documented, the staff that observed the
violation should bring the Easement Violation Report and relevant information to the
Director of Conservation. The Director of Conservation and staff member will determine
if the there was a violation. If there was a violation, the Director of Conservation and
staff member will determine whether the violation was technical, Tier 1, Tier 2, or Tier 3
based on the definitions above. If there is a question as to the type of violation, the
Director of Conservation will consult the Executive Director or other relevant staff

members.

a. If atechnical, Tier 1, or Tier 2 violation has occurred -

i. Easement Steward or designated TLC staff will contact the landowner by
telephone or personal visit to explain the violation and the required
corrective action. If an easement has pre-established time period for
compliance with the corrective action, then that timeline and deadline
should be adhered to. If there is no language in the easement that sets up a
time period for compliance then the deadline for compliance and inspection
should be set for 90 days after the landowner is given notification, unless
staff determines an allowance for more time is appropriate.

ii. A written letter via registered mail with return receipt requested should be
sent following any phone or in person conversation to reiterate the verbal
communication. Copies of the written correspondence should be recorded
in the monitoring folders of the hard and electronic property files (“on
file”).



iii.

1.

Staff should inspect site 90 days after the landowner notification or the
length of compliance time set out in the conservation easement to ensure
the completion of corrective actions.
If corrective actions have been successfully implemented an
acknowledgment note and thank you should be sent to the landowner.
Copies should be kept on file.
If corrective actions have not been successfully implemented a second
written letter via registered mail with return receipt requested should be
sent to landowner with a deadline of 30 days to correct actions. Copies of
the letter should be kept on file.
a. Staff should inspect site 30 days after second landowner
notification to ensure completion of corrective actions.

i. If corrected actions have been successfully implemented,
send an acknowledgment or thank you note and keep
correspondence on file

ii. If correctional actions have not been successfully
implemented, notify Executive Director and discuss if it is
appropriate to involve legal counsel and/or the Board or

Directors.

b. If a Tier 3 violation has occurred -

I

Ii.

1il.

The Executive Director and the Conservation Strategies Committee of the
Board should be notified of any suspected Tier 3 violations and should
participate in any discussions with Conservation staff and with legal
counsel if necessary on the final determination of whether a violation has
occurred and the strategy for moving forward.

After appropriate discussions with the Committee, Executive Director, and
staff, the landowner should be contacted by phone or in person to explain
the violation and necessary corrective actions. Deadline for compliance and
inspection should be set based on the required time period for corrective
actions in the conservation easement. If the easement does not set out a
time period then deadline for compliance an inspection should be set for 90
days after the landowner is given notification, unless staff determines an
allowance for more time is appropriate.

A written letter via registered mail with return receipt requested should be
sent following any phone or in person conversation to reiterate the verbal

communication. Copies of the written correspondence should be recorded



in the monitoring folders of the hard and electronic property files (“on
file”).

iv. Staff should inspect site 90 days after landowner notification or the length
of compliance time set out in the conservation easement to ensure the
completion of corrective actions.

1. If corrective actions have been successfully implemented, an
acknowledgment note and thank you should be sent to the landowner.
Copies should be kept on file.

2. If corrective actions have not been successfully implemented a second
written letter via registered mail with return receipt requested should be
sent to landowner with a deadline of 30 days to correct actions. Copies of
the letter should be kept on file.

3. Staff should inspect site 30 days after second landowner notification to
ensure completion of corrective actions.

a. If corrected actions have been successfully implemented, an
acknowledgment note and thank you should be sent to the
landowner. Copies should be kept on file.

b. If corrective actions have not been successfully implemented,
the Conservation Strategies Committee has the option to
recommend to the Full Board of Directors that TLC pursue
enforcement through more formal legal channels (e.g.
arbitration, mediation, litigation). Judicial proceedings should

be viewed as a means of last resort.

Potential Violation Remedies

Ideally, resolution of the violation will result in the restoration of the property to its pre-
violation condition. But this is not always possible. In situations where full restoration is not
achievable, the land trust may consider additional remedies, such as mitigation payments,
amending the conservation easement to include more land or to enhance the restrictions on the
existing land, etc. In proposing such remedies, the land trust must take care to avoid giving the
impression that a landowner can buy his or her way out of an easement violation. Any remedy
short of full restoration must be carefully scrutinized to make sure that it does not confer
impermissible private benefit or private inurement on the landowner. The proposed remedy
must be approved by the land trust’s Conservation Strategies Committee and full Board before

it is offered to the landowner.



Covering the Costs of Enforcement

The land trust maintains a reserve fund to cover the costs of enforcement and landowners are
required to replenish it by reimbursing the land trust for the costs the land trust incurred in
enforcing the easement, as provided in the easement deed. This requirement may be waived, in
exceptional circumstances, by the land trust’s Board of Directors. The land trust also maintains

legal defense insurance.

Third Party Violations

The land trust regards its relationship with owners of conserved land as a partnership in which
both parties seek a common goal: effective stewardship of the conserved land. When third
parties trespass on conserved land and damage the resources that the owner and the land trust
have conserved, the land trust will work collaboratively with the owner to stop the trespass and

have the trespasser remediate any damage caused by his or her actions.

The land trust considers third-party violations on a case-by-case basis when deciding what

education measures and remedies are necessary. If the trespasser is unwilling to cooperate with
the landowner and the land trust, the land trust may seek a court order (alone or in conjunction
with the landowner) compelling the third-party violator to cease activity that violates the terms

of the easement and remediate the damage.

Violation Prevention Strategy

In stewardship of a conservation easement, violation prevention is the best defense. TLC has
adopted the following practices to encourage ongoing landowner compliance with conservation

easements.

A. Maintain constructive and collaborative relationship with landowners and help them feel
connected to TLC through newsletters, invitations to events and outing, landowner
recognitions, and informal services such as information on enhancing wildlife habitat, good

forestry practices, etc.



B. Conduct annual monitoring visits and record findings in a written monitoring report. Invite

landowners to accompany the monitor on the inspection visit.
C. Track changes in ownership.

D. Promptly contact new owners (and work with real estate agents) to ensure that they
understand TLC’s mission, the easement restrictions of the property, and the concept and

purpose of conservation easements in general.

E. Encourage landowners to ask TL.C to review a proposed action whether or not it is

contemplated under the terms of the easement in order to avoid a potential violation.

F. Periodically send landowner a written summary of the terms of their easements every 3-5

years.






Specific section of easement action is in violation of:

Specific section of BDR action is inconsistent with:

Signed

Date:
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301 Hillsborough Street

Suite 1120

Raleigh, NC 27603

£ 919.755.8700 & 919.755.8800

WWW.FOXROTHSCHILD.COM

ROBIN L. TATUM
Direct No: 919.719.1275
Email: rtatum@foxrothschild.com

July 23, 2025

VIA E-MAIL & FEDEX

Samuel A. Slater Property Owners:
Wyrick Robbins Yates & Ponton LLP Harper Grace, LLC
4101 Lake Boone Trail, STE. 300 Eastwest Organics, LLC
Raleigh, NC 27607 Meredith Sabye
SSlater@wyrick.com Bandit Farms II LLC
Bandit Farms III LLC

Re: Triangle Land Conservancy — Inspection Notice - Union Grove Farms
Easement Property

Dear Sam:

I am reaching out on behalf of our client, Triangle Land Conservancy
(“TLC”), to provide notice of the yearly conservation easement inspection of the
Union Grove Farm’s Easement Property (the “Easement Property”). See Section
14 of the Conservation Easement.

TLC plans to inspect the Easement Property on Wednesday, August 6, 2025,
beginning at 8:30 a.m. TLC staff will begin at the farm and then proceed to the
forested areas across the road. While the landowners and their representatives are
welcome to attend, their presence is not required. TLC staff will be accompanied
by at least one additional team member. We would request that, should the
landowners choose to attend, that communication be respectful and limited to
matters related to the routine inspection itself. The inspection visit is not the time
or place to discuss the parties’ differences or legal disputes between them. Please
confirm whether the landowners or any representatives intend to be present.

174797805.1



July 23, 2025
Page 2

As a reminder, please provide TLC with prior notice of any plans or work
being done on the easement property that is subject to TLC’s discretion or consent
pursuant to Section 12 of the Conservation Easement.

If you have any questions regarding the inspection or the date, please let me
know.

Sincerely,

Robin L. Tatum

cc:  Bo Howes (rhowes@triangleland.org)
Hannah Royal (hroyal@triangleland.org)
Timberly Southerland (tsoutherland@foxrothschild.com)

174797805.1
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center” is not agritourism is final and binding,? and also that it was correct, but that will not be
addressed by this response.

Also, while your November 2024 interpretation concluded that the then-amphitheater did
qualify as agritourism, you did not have the opportunity to consider any contrary arguments. Now
you do, and when the controlling law and facts are correctly analyzed, the concert venue is neither
an agritourism nor a farm use and, thus, should be subject to the Orange County Unified
Development Ordinance (the “UDO”) and other applicable controlling County regulations.

I Facts and Background.

UGF is an existing farm in Orange County that has asked the County to allow it to develop
and operate a 2,500-seat concert venue on two (2) parcels of existing farmland (the “Property”).
The Property is zoned Rural Buffer under the UDO and is owned by: Bandit Farms II LLC (owner
of PIN: 9851-71-4716); and Bandit Farms III LLC (owner of PIN: 9851-62-2001). The use of the
Property for this proposed concert venue - regardless of the name - is not permitted in the Rural
Buffer district without a rezoning. This is why UGF has asked it to be classified as “agritourism.”
Specifically, UGF seeks to be exempt from both the rezoning process and compliance with all
other County zoning regulations that would be applicable in any zoning district to a concert venue
of this size and intensity.

TLC is a nonprofit entity that exists and operates for conservation purposes. TLC holds a
conservation easement over both parcels (PINS: 9851-71-4716 and 9851-62-2001) and most of
the proposed concert venue is located on TLC’s conservation easement. This is not allowed
without TLC’s permission. TLC does not consent to the use of the easement for this purpose and
that has been communicated to UGF. UGF has nonetheless asked the County not only to allow the
concert venue in contravention of the County’s zoning regulations, but also in direct violation of
TLC’s conservation easement rights.

Mr. Hornik attached to both his interpretation requests the same documents to explain
UGF’s proposal, including a presentation entitled “Union Grove Farm & Inn,” which “provides an
overview of my client’s vision,” and includes the “Union Grove Inn Master Plan.” The Master
Plan has ten (10) components, one of which is the 2,500-seat concert venue. Despite UGF’s recent
decision to change the reference from an amphitheater to a farm stage, it is referred to multiple
times in the attachments to Mr. Hornik’s letter as a “concert venue.” See, e.g., Letter Attachment
A, Union Grove Farm & Inn Presentation, slide 4 (“Future Development: ... Outdoor Concert
Venue”) and slide 15 (“2500-Person Concert Venue”); and Letter Attachment C, Site Plan,
(showing location of “new concert stage;” and “dressing rooms/artist areas™).* Prior site plans and

2 We have not received an official position from the County regarding whether your November
12, 2024 determination was final. However, you state in an email to Tom Altieri dated November
1, 2024 (attached hereto as Exhibit 2) that you “expect an appeal, perhaps from both sides.”
Because only final and binding determinations can be appealed, this email is some indication the
County agrees with TLC’s position on finality.

3 The Site Plan attached to the Letter is scaled in a way that makes it illegible; however, TLC
previously obtained a clear version from UGF, which is attached hereto as Exhibit 3.

-






for non-farm purposes is not exempt from zoning regulation by the statute or Orange County’s
UDO. Id.; see also N.C. Gen. Stat. § 160D-903(a); UDO § 1.1.8(A)(the provisions of the UDO
still apply to “/a/ny non-farm use of farm property”’)(emphasis added).

The statute defines a “bona fide farm purpose,” which includes traditional farming
production and activities, as well as “a building or structure that is used for agritourism.” The term
“agritourism” is also defined in the statute as:

“any activity carried out on a farm or ranch that allows members of the general public, for
recreational, entertainment, or educational purposes, to view or enjoy rural activities,
including farming, ranching, historic, cultural, harvest-your-own activities, hunting,
fishing, equestrian activities, or natural activities and attractions. A building or structure
used for agritourism includes any building or structure used for public or private events,
including, but not limited to, weddings, receptions, meetings, demonstrations of farm
activities, meals, and other events that are taking place on the farm because of its farm or
rural setting.”

Certain activities are clearly identified in the statute as agritourism; however, farm stages,
amphitheaters and concert venues are not. Furthermore, binding appellate precedent as well as
guidance from the UNC School of Government (the “SOG™?) are clear that the statutory definition
of agritourism cannot reasonably be interpreted to include UGF’s proposed concert venue. Again,
there is no precedent or legal opinions to support UGF’s requested determination.

Jeffries v. Harnett County, supra, set forth the framework to determine whether a use is
agritourism and controls here. The issue in Jeffries was whether commercial shooting activities on
a bona fide farm such as “shooting towers, sporting clay, skeet and trap ranges, rifle ranges and
pistol pits” constituted agritourism, and the court held they did not. The decision was based on the
court’s analysis of legislative intent. Jeffries held that simply operating a use on a farm does not
automatically convert it to a farm use. Instead, the court must use the canons of statutory
construction to determine what the General Assembly intended when it defined “agritourism.” ¢

Applying those canons, the Jeffries court held the proposed uses “even when performed on
a bona fide farm, and even when done in preparation for the hunt, were not contemplated by our
legislature as types of ‘agritourism’ activities intended to be shielded from countywide zoning
under the statutory farm exemption.” Id. at 496, 817 S.E.2d at 51. This was because, inter alia,
“shooting activities that require the construction and use of artificial structures and the alteration
of natural land, such as clearing farm property to operate gun ranges, share little resemblance to

5> SOG publications and opinions are frequently cited as persuasive authority in zoning and land
use cases in North Carolina.

6 Your November 1, 2024 email to Tom Altieri erroneously states that the courts have “repeatedly
ruled” counties must interpret agritourism broadly. Jeffries correctly holds the courts must instead
determine whether the proposed use was intended by the statute drafters to include the requested
exemption. Jeffries is also proof that the General Assembly does not always react to add uses after
an adverse court ruling. Jeffries is currently the controlling law on shooting ranges and related
activites.



the listed rural agritourism activity examples or the same spirit of preservation or traditionalism.”
Id at 495, 817 S.E.2d at 51. The court defined “rural” as “in, related to or characteristic of the
countryside.” Id. at 493, 817 S.E.2d at 49. The examples in the statute are the types of uses that
are rural, and typically occur in a rural setting, and the proposed shooting activities did not meet
this test.

SOG Professor Jim Joyce aptly summarized Jeffries and the analysis of agritourism
question as follows:

1. Agritourism uses are those performed on a farm because it derives some value from or
requires the farm or natural setting. For example, a shooting range just needs open
space—it does not derive any other value from being on a farm or in a natural environment.
On the other hand, a game reserve with animals kept on site necessarily must be in a rural
setting. In practice, this can be a tricky factor to analyze, but one might consider what value
the use derives from being on a farm or in a rural environment. For instance, does it have to
be in a rural setting? Does being on a farm add substantially to the experience?

2. A use is more likely to be considered agritourism if its risk profile aligns with that of
farm uses. Chapter 99E of the General Statutes, where the definition of “agritourism” was
found at the time of the Jeffries decision, also defines the “inherent risks of agritourism
activity.” These risks include “surface and subsurface conditions, natural conditions of
land, vegetation, and waters, the behavior of wild or domestic animals, and ordinary
dangers of structures or equipment ordinarily used in farming and ranching operations.”
Thus, as the Jeffries court reasoned, if the risks inherent to a use differ greatly from those
related to natural conditions, animals, and farm structures and equipment, it is likely not
agritourism. For instance, a shooting range has risks (misfires, accidental shooting, etc.)
that differ significantly from the risks of operating a farm.

3. Agritourism uses do not require much in the way of artificial structures or alterations to
the land. The Jeffries court also described the construction and use of artificial structures
or the altering of natural land as making it less likely that a structure or activity would be
considered agritourism. So, a hunting preserve, which does not require alteration of the
natural environment save for the odd deer stand or duck blind that is relatively easy to
remove, is more likely to be an agritourism use. On the other hand, an outdoor shooting
range that requires construction of berms or baffles, targets, possibly lights, and a covered
firing line substantially alters the natural environment.

See Jim Joyce, “What the heck is “agritourism? Defining a non-farming agricultural use,” UNC
School of Government (July 7, 2022). Attached hereto as Exhibit 6.

In another SOG article, Professor David Owens, a well-known and often-cited authority in
North Carolina land use law, specifically discusses whether an outdoor concert venue, such as an
“outdoor amphitheater,” is a farm or nonfarm use. See David Owens, “What Does the Farm
Exemption from Zoning Regulations Include?,” UNC School of Government (February 17, 2016).
Attached hereto as Exhibit 7. Specifically, Professor Owens states:






by the North Carolina courts to date that are analogous to the proposed concert venue. The closest
is Jeffries which rejected the agritourism designation.

UGF’s arguments that sitting outside at a concert venue on a farm to hear music and which
features “stones” and other repurposed materials converts an otherwise nonfarm use to agritourism
should be rejected out of hand. Statements by Mr. Hornik such as the concert venue “will
demonstrate the pragmatism of historic farm life,” are nonsensical and belie UGF’s own
description of the use which is that of a traditional large concert venue. The proposed music venue
does not derive any value from, or require the use of, the farm setting. See Jeffries, supra
(agritourism uses are those performed on a farm because it derives some value from or requires
the farm or natural setting).®

Additionally, Mr. Hornik’s March 21 letter includes examples of “North Carolina bona
fide farms supported by agritourism;” however, this is misleading because, as explained herein,
non-farm uses may be located on bona fide farms if they comply with local zoning regulations.
Mr. Hornik’s letter does not provide any evidence to support his allegation that the other locations
listed are bona fide farms, or to show that concert venues akin to the one proposed here were
allowed as farm uses exempt from local zoning regulations. At least one of the examples provided
in Mr. Hornik’s letter is a portable stage, which is typically a temporary use, and others had very
small stages. See images attached hereto as Exhibit 9.

Furthermore, the statements in Mr. Hornik’s letter made to connect the concert venue to
agritourism do not change the commonsense fact that the proposed use is not agritourism. For
example, stating the venue will “feature stones originating onsite and other repurposed materials
previously on the Farm” does not somehow convert the construction of a new concert venue to a
farm purpose. Likewise, offering to show a four-minute video at some point during a concert event
to highlight individuals who work on a farm does not change the fact that the amphitheater is
serving as a concert venue. See, e.g, Site Plan. As Professor Owens succinctly stated, “an outdoor
amphitheater with regular large concerts is a nonfarm commercial activity subject to zoning.” See
David Owens, supra.

Second, the risk profile of a 2,500-seat concert venue is inherently different than the risk
profile of a farm use. See Jeffries (a use is more likely to be considered agritourism if its risk profile
aligns with that of farm uses). As you determined previously in your November 2024 decision,
absent the agritourism exception, the proposed use is an “Assembly Use (Theater, Use 84),” which
“is not permitted in Rural Buffer zoning districts.” (emphasis added). This fact alone shows the
risk profile of the concert venue is different than the risk profile of a true farm use, as one is
allowed at the Property and the other is not.

8 It should also be noted that the overall project includes other components, such as the Center for
Regenerative Agriculture and the 2,000 square foot pavilion, both of which offer events and
education related to the farm use. These components further amplify the difference between an
agritourism use and the proposed concert venue. The inclusion and purpose of these components
also demonstrate UGF’s claim that playing videos at a concert venue to convert it to agritourism
is a ruse, because farming education is already properly conducted elsewhere on UGF.
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The difference in the risk profile is also evident from the traffic that will be generated by
the proposed amphitheater. To add perspective, Union Grove Church Road, which is adjacent to
the Property, has an average daily trip generation of fifteen vehicles a day, with peak hours seeing
less than five vehicles. This type of trip generation is typical of a rural farm. Our initial
investigation shows that the concert venue would generate an average of 550 vehicles per day.

The risk profile difference is also demonstrated by the noise that will be generated by the
proposed use. According to the National Institute of Health, outdoor music concerts average 94-
110 decibels of sound. The Orange County UDO sets a limit of 50 decibels between 7 a.m. and 7
p.m. and 45 decibels between 7:00 p.m. and midnight. These are all concerns that traditionally are
evaluated when a proposal of this size and magnitude is considered, which have not been addressed
here.

Third and finally, pursuant to Jeffries, agritourism uses do not require much in the way of
artificial structures or alterations to the land. The concert venue likewise fails this test. Simply
using “stones originating onsite” and “other repurposed materials previously used on the farm,”
does not change the fact that the concert venue will require the construction of a new venue with
a new stage, 2,500 seats, restrooms, and backstage dressing rooms and artist areas. These are all
artificial structures and alterations to the land, similar to the proposed uses in Jeffries.

Classifying this concert venue as agritourism also raises public safety and welfare
concerns. Zoning regulations, as well as Building Code regulations, are enacted to ensure the
public health, safety and welfare. The proposed concert venue would bring thousands of public
visitors and require, among other things, the coordination of on-site traffic and parking and
maneuvering vehicles associated with performances and stage set-up. Zoning and building code
regulations are intended to address issues such as traffic, ingress and egress, life safety measures
(including exit signs and lighting in the event of a power outage or emergency), parking spaces,
ensuring appropriate spacing between structures, and buffering uses between neighboring
properties. Classifying the concert venue as agritourism would allow the operation of a use with
significant impacts to proceed without complying with any of these measures, which ordinarily
provide safeguards to ensure appropriate and safe development.

In sum, a determination that UGF’s proposed concert venue is an agritourism use and, thus,
exempt from zoning regulation is not supported by any facts or law and we respectfully request
that you agree with TLC’s position. The additional information we have submitted establishes that
exempting this use from the UDO is contrary to the intent of the General Assembly in providing
the agritourism exception and will likely cause significant adverse impacts to the surrounding
neighbors and others.

If you require further information, please let us know, and we appreciate your
consideration.
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EXHIBIT 2

From: Cy Stober

To: Tom Altieri

Cc: Perdita Holtz

Subject: RE: Heads up - Farm use exemptions
Date: Friday, November 1, 2024 8:45:00 AM
Attachments: image002.png

Thanks Tom!

Yeah, she | spoke at the Legion meeting — she is very interested in the Union Grove Farm (Greg
Bohlen, former Mapleview Farm) plan to have an amphitheater and hotel as bona fide farm uses. My
advisory opinion is under review by James but | hope to issue it in the next week or two. | expect an
appeal, perhaps from both sides of the issue.

I can only relay what the School of Government and what James/John have provided as guidance on
this matter: the courts have repeatedly ruled that counties are to interpret this statute broadly but
that a nexus of the farm use and the proposed use must be demonstrated by the farmer/landowner
vis a vis “agritourism”. Any time the courts support a reading that excludes “agritourism” uses, the
General Assembly seems to revise the language to be even broader and more vague. | am analyzing
proposed uses with that lens.

Thanks again for the heads up!

Cy Stober
Planning & Inspections Director

(919) 245-2585 (Office)

(919) 430-0446 (Cell)

(919) 245-2592 (Direct)

E-mail: cstober@orangecountync.gov

131 W. Margaret Lane, Suite 201, P.O. Box 8181 Hillsborough, NC 27278
Planning & Inspections Webpage

Applications, Forms, and Submittal Information

Pursuant to North Carolina General Statute 132, correspondence sent and received from
this accountis a public record and may be disclosed to third parties.

From: Tom Altieri <taltieri@orangecountync.gov>

PRR (3.11.25) 0188



Sent: Friday, November 1, 2024 8:24 AM

To: Cy Stober <cstober@orangecountync.gov>
Cc: Perdita Holtz <pholtz@orangecountync.gov>
Subject: Heads up - Farm use exemptions

Hi Cy,

| saw Bonnie Hauser at a trunk or treat event hosted by United Voices of Efland. She asked me if |
new anything about a forthcoming written position around farm exemptions. | tossed out a couple
ideas of what | thought she may have been referring to but | was wrong on both counts. Apparently,
there’s an opinion among some that feel there may have been an overly liberal application of land
uses or activities determined to be farm exempt. It wasn’t a long conversation and she was friendly
in her inquiry. She said she would be reaching out to you.

Tom

PRR (3.11.25) 0189
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